Here were drafted the outlines of 
the plan which the San Francisco 
Conference vitalized and transformed 
into the United Nations Charter 

for organized cooperation based 

on justice, human rights, and 
law among Nations 
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The Right Path 


[* using these words this wise sage of a great early civilization was 
stating a character-building formula. However, it can also be 
applied to legal principles as well. The finding of sound legal prin- 
ciples is not always an easy task. Nor is the statement of such prin- 
ciples, especially where a maze of conflicting cases must be read, 
analyzed and classified. 


The work of finding legal principles and of stating them in clear 
easily understandable terms today is work that only a trained legal 
writer can effectively perform 


With the completion of AMERICAN JURISPRUDENCE there is now hap- 
pily available a work which is an infallible guidepost to sound legal 
principles correctly and tersely stated, and both easy to find and 
easy to use 


A\MeRICAN J URISPRUDENCE 


has these features of fine legal text writing 


The statement of both the majority and the minority rules 


A careful statement of the underlying reasons for the 
different views 


. Illustrations which make clear the scope of the rules stated 
No busy lawyer today has time to write his own rules of law. Stop 


trying to. When writing your next brief use AMERICAN JURISPRUDENCE 
Be well read and therefore not easily misled. 
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eJF peed? Accuracy? Convenience? Completeness? Whatever the 
criterion, whatever the need, whatever the question—if it 
involves federal taxes for revenue, the accepted reporter of the 
federal tax specialist, the first choice of the man “who must have 
everything” is Standard Federal Tax Reports. 


Whether they represent tax payer or tax collector, on whichever side 
of the tax fence they stand—Tax Men all endorse “Standard Reports” 
in use, collect real dividends from its breadth of coverage, official and 
explanatory, its dependability, and its down-to-earth practical values. 


For the “Standard Reports” subscription plan brings subscribers up to date 
immediately and keeps them up to date continuously. Its swift, detailed, 
informative weekly issues blanket the field of federal taxation most important 
to business and its tax counsel—reporting week by week the latest development 


in pertinent law or regulation, interpretation or ruling 4 

or court decision—the newest return, report, or form—all % 
enriched and illuminated by editorial sidelights ” 
and plain English explanations. % 


Accordingly, Standard Federal Tax Reports subscribers 
always have the facts, always know just what to do— 
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© STANDARD FEDERAL 
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and why and how to do it! 
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Saving Time for the Lawyer 


“I don’t know what we lawyers would do nowadays,” writes one 
attorney, “if we didn’t have C T and its widespread sources of 
official information to draw upon when a client’s corporate 3 
charter and by-laws are being prepared or a corporate name 


chosen. I never go very far on a new organization without having 
lt you wish to study 


C T get for me the official information with which to check up on carefully the comparative 
: . ; . ° advantages of different 
permissible purpose clauses, capitalization structures, voting sted ene tt Ge te 


ration of a client's business; 
or have the availability of 
might be organized.” proposed corporate names 

checked in the states in 
which it will do business; or 
analyze examples of capita! 


rights, and so on, in the various states in which the new company 


CORPORATION TRUST ization structures, purpose 

: clauses, or provisions for 

The Corporation Trust Company management and control 
4 used by successfully oper 

CT Corporation System ciet cual: Gall a 


write the Corporation Trust 


And Associated Companies 
e office nearest you (see list 
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THE LAW OF FOODS, DRUGS, 
AND COSMETICS 
By HARRY AUBREY TOULMIN, Jr., 


Dayton and Washington 
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Of the Bar of the United Stotes Supreme Court, 


of Toulmin's Trade Agreements 


Author and the Anti-Trust lows 


A PRACTICAL WORKING MANUAL: 


Including Trade Correspondence Rulings, Ad- 
minstrative Charts, Official Regulations, Sum- 
maries of Judgment, Typical FDA Rulings, 
Forms of Practice. It analyzes, annotates and 
explains the Federal Food, Drug, and Cosmetic 
Act of 1938 and related regulatory statutes, 
State and Federal. 


AUTHORITATIVE: 


The work is complete and authoritative and is 
based upon the author’s professional experience 
and services for numerous interests in these 
fields. He gives you not only the laws and regu- 
lations of the Federal Government but also the 
State statutes and the decisions of all federal 
courts in the United States. 


FIVE DAYS’ FREE EXAMINATION: 
We want you to examine this book at our expense and without 
any obligation om your part. We will send the book to you on 
five days’ examination. If you are not convinced that it is just 
what you need and want, return it to us by percel post. If you 
decide to keep the book you cam pay us $7.50 in five days and 
the balance in monthly installments of $5.00 each 


ONE LARGE VOLUME 


$17.50 


TO BE KEPT TO DATE WITH POCKET SUPPLEMENTS 


Descriptive circular and specimen pages sent upon request 


THE W.H. ANDERSON COMPANY 
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zation, is appropriately reproduced on 
issu¢ Photograph courtesy of the Du 
Research Library and Collection, Hat 
In an authoritat ( article vhich 
quoted throughout the United Natio 
QO. Hudson reports what the Conte: 
World Court and the Statute of the (¢ 
what lawyers need still to do 
Ihis issue brings together for th 
ofhcial texts of the Charter, the St 
Court, and the nile " \ereem 
Commission, as signed in San Francisce 
did Report of Commission IV as to 
historic documents will be of outsta 
usefulness to lawvers 
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We have s d for revi in 
issue a Tew Important cases 
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Mr. Justice Black, speaking for the 
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“Divorce is the Dissolution or Suspension of 
a Valid Existing Marriage.”—27 C.J.S. P.521 








Following this simple eleven-word definition, 
CORPUS JURIS SECUNDUM thoroughly exhausts 
the subject of Divorce in a treatise covering more 
than 800 pages containing 8,924 questions of law 


that have been adjudicated by our courts. 


Nowhere else in the literature of the law does 
there exist a more complete and comprehensive 
coverage of the subject of Divorce which, un- 


happily, is so prevalent in our courts today. 


If you are concerned with any question relating 
to Divorce or Separation, you will be greatly 


benefited by consulting C.J.S. 
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av Associations and 


The World Court 


[his article is in the nature of a report by Judge Hudson on 
his mission to Washington and San Francisco on behalf of the 
Permanent Court of International Justice. He was accompanied 


by Judge William L. Ransom as Adviser and by Mr. Louis B. Sohn 


Judge Hudson’s participation in the Regional Group Confer- 
ences of the American and Canadian Bar Associations was greatly 
valued, and his devotion through the years to the cause of the World 
Court is widely appreciated in this as well as in other countries. 


_ — 4 


neces. In doing so, I must a 
knowledge my great indebtedness 
» Chief Justice Wendell B. Farris 
Judge William L. Ransom and M1 


Reginald Heber Smith, upon whos 


counsel and guidance I have leaned 
very heavily, and to Mr. Louis B 
Sohn, whose assistance has been in 
aluable. I wish also to express my 


appreciation of the useful role play d 


at San Francisco by President David 


\. Simmons with the assistance of 


Mr. Mitchell B. Carroll and My) 

Tappan Gregory and by Judge 
Frederic M. Miller 

The Committee of 

Jurists in Washington 

The Dumbarton Oaks Proposals 


lealt very summarily with the ques 


ions involved in the establishment 
f an international court of justice as 


Nations 


subj ct 


i part of the new United 


Organization, and on this 
not intended to serve as the 


The 


vening of a pre liminary committee of 


were 


nda at San Francisco. con 


jurists was therefore essential. Invi 


tations issued under the sponsorship 


f China, Great Britain, the Soviet 


l'nion and the United States, were 


accepted by torty-four 


States. At its first meeting on April 9 


by Manley ©. Hudson 


the Committee selected as its chair 
man Mr. Green H. Hackworth, of the 
United States, and as its reporter 
Professor Jules Basdevant, of France 


It decided to take the 


Permanent 


Statute of the 
Court of International! 
Justice as the basis of discussion. A 
draft which followed that Stat 
ute quite closely, suggesting only a 
minimum of changes for adapting it 
was offered by the United States rep 
resentative, and it became the princi 
pal document before the Committec 

Without 


the 


binding their Govern 


ments, jurists “proceeded to a 


revision, article by article, of the 


Statute of the Permanent Court of 


International Justice Dhis revision 


consisted, on the one hand, in the 
electing of certain adaptations of 
form rendered necessary by the sub 


The t Nations for 
the League of Nations; on the othe: 


stitution of nited 


hand, in the introduction of certain 


changes judged desirable and now 
possible. With regard to this second 
point, however, the Committee 

considered that it was better to post 
amendments than to 


pone certain 


compromise by excessive haste the 
success of the present project for an 
International Organization 


4 number of the changes pro 


posed by the purists were merely st 


listic, and in some cases they involved 
of the two 


On 


modifications of only one 


versions of th Statute some 


points, the jurists framed alternative 


lrafts: in a few instances where the 


conclusion was thought to depend 
upon political considerations, they r¢ 
frained from offering any draft. To 
emphasize continuity, and to assur 


the possibility of read 


vy reterence to 


the ex perience of the past th purist 
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World Court 


The 


safeguarded the numbering ol 


articles in the existing Statute 


Suggestions made by various 


bodies of the American and Cana 


dian Bar Associations were before the 


members of the Committee of Jurists 

were rept ated|ly 
+ th 

referred to in the discussions. A 

the Commiuttet 


and some of them 


close ot its work, 
formally expressed its appreciation 


of such assistance. 


The San Francisco 
Conference 


Ac San Francisco, the First Commit 


tee of the Fourth Commission occu 
pied itself exclusively with the prob 


lems relating to the Court. Mr. Man 


uel C. Gallagher, Minister of Foreign 


Affairs of Peru, was the Chairman ol 
this Committee, and Mr. Nasrat Al 
Farav. formerly Minister of Foreigt 
\ffairs of Iraq, was its Reporter 
Iwo tasks were put upon this 
Committee lo frame provisions ol 


the Charter which would establish a 


Court as the prin ipal judicial orga 


of the United Nations, and to pr 
pare a draft of the Statute unde! 
which the Court should be cons 

tuted and should function. In this 


undertaking, tl 
the draft pi 


second 1e committ 
was greatly aided by 


pared at Washington; and 1 


but few departures were made fron 


n the ene 


] } ] ' 
the definite proposals in that draft 
lhe outstanding problems before 

] 


the Committee were the following 


(1) Should the 


of International Justice be continued 


Permanent Cour 


in existence under a modified Statute 
} 


or should a new Court be created to 


function under a new Statute? An 
in the latter case, what steps should 
be taken to preserve the continult' 

2) What consequences should b 


¢ h 
deduced from the position of the 


Court as an organ of the United Na 
tions Organization 

(3) What should be the size of U 
Court? And, particularly should 


sit in chambers: 
1) Should the neral system ol 
election of judges as ¢ mbodied in tl 
1920 Statute be continued, or should 
a new system be devised? More pal 


ticularly, should candidates be nom 


nated by Governments or by nationa 


4merican Bar Associatior Journai 
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And should the 


voting in the elections be 


OUDpSs ot 
I 


jul IStSr 


entrusted 
o two bodies or to one? 


5) Should the Court be given 


ympulsory jurisdiction over legal 
or should the optional fea 


1920 


sputes 


ures of the Statute be con 


nued? 
6 Should any provision bs 

adopted for enforcing the judgments 
f the Court? 

7) What 


thorized to request the Court to give 


bodies should be au 


idvisory opinions: And to what ex 

tent should the subject-matter of such 
quests be limited 

5 Should any Spe cial procedure 

adopted for amending the Statute? 

[he solutions given to these prob 

ems were, with possibly two excep 


tions, very closely in line with the 


thinking of American and Canadian 


lawyers as revealed in the Regional 


sroup Conferences 


The Decision for a 
New Court 


Both at Washington and at San Fran 


advance made in 1920 in 


cisco, the 
he establishment of the Permanent 
Court of International Justice was 


hailed as a great achievement, and 


there was a gene ral disposition tO Say 
that its benefit should not be lost. At 
no time was any criticism voiced of 


he record of the Permanent Court 
»f International Justice in the eight 


Yet for 


than 


en years of its functioning 
various reasons, political rather 
juridical, it was decided that a new 
Court 
the Permanent Court of Internation 


should be created to replac 


In any event, in view of the dis 
ippearance ol the League of Nations 
and the creation of the new United 


Nations Organization, modifications 


introduced into the Statut 


had to be 
f the Court. Yet no special proce 
Li established for the 


1920 Statute. At 


ire had been 


amendment of the 
times in the past, especially in times 
of upheaval, great international 
treaties have been modified by groups 
»f States not identical with the groups 
of parties. If this course might have 


been adopted at San Francisco, it 


seemed to be preferable not to de 





part from the more normal course of 


procee ding 


g, which requll d the con 


currence of all parties to the Statut 


} 


to! effecting the necessary modifica 


tuuons. Many of the States parties were 


not represented at San Francisco 
however, and a number of the States 
there represented were not arties 


A modification of the Statute of the 


Permanent Court of Internationa! 


Justice presented numerous « 


cations, therefore, and it might have 


9 
necessitated protracted negotiations 
was 


Moreover, in some quarters there 


a disposition to exclud rtain States 


from immediate collaboration, and 
this would have presented some em 
barrassment if the 1920 Statute were 
to be continued. In the end it was 
decided that the creation of a new 
Court would be “the simpler and at 


the same time the mort 
taken, 


with the general 


expeditious 


course to be and “more in 


keeping” concep 


tion of the Court as the principal ju 


dicial organ of the new Organization 


The decision seemed to 


necessl 


tate a change in the name of the 


Court. lo some peop tne word 


“Permanent” seemed 


phetic, and ther 


to be too pro 
disposi 
should not 


was some 
tion to say that “Justice 
be circumscribed by the qualification 


‘International.” Yet these rational 


izations of the change of name were 
trivial rather than serious. If a new 
Court was to be created, its name 
should distinguish it from the old 


Court, and the name “International 


eady employs d 


in the Dumbarton Oaks Proposals 
j 


upon without demur or 


Court of Justice " alr 


was agreed 
had been 
1919, but it 


ven discussion. That name 
re jected in 1907 and in 


would seem to serve quite adequately 
for present purposes 


Che North American lawyers who 


urged the continuance of the 


had 


Permanent International 


had been moved by a desire 


to safeguard the hundreds of treaties 


Court - of 


Justice 


which had conferred jurisdiction up 
on it, and to preserve continuity in 
the long effort which has been made 
to organize the international admin 
istration of justice. These ends are 
served in large measure, however, de- 


spite the decision to create a 
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Court. 


Some of the numerous treaties 
ynferring jurisdiction are safeguard- 
d by a provision in the new Statute 
Article 37) that “as between the par 

ties to the present Statute” these 

treaties shall be taken to refer to the 
new Court. Insofar as States not pat 
ties are concerned, that provision 
cannot operate, and unless they are 
in some way re-negotiated—a course 
which was suggested at San Francisco 
several scores of treaties conferring 
jurisdiction on the old Court will 
not be operative as to the new Court. 
Aside this 


ever, the continuity between the old 


from question, how 


Court and the new Court has not 


The 


(Article 92) that the new 


been broken. Charter states 
Statute “‘is 
based upon the Statute of the Perma 
nent Court of International Justice.’ 
The design of the old Statute, even 
the numbering of the articles, has 
been kept, and most of the articles 
retained verbatim 


Not 


also in 


have been either 
or modified but very slightly. 
merely in appearance, but 
substance, the new Court carries all 
of the principal features of the old 
Its succession to the old Court is ex 
pressly envisaged in several articles 
in the new Statute 

therefore, the 


Fortunately, new 


will not have to begin at 
scratch. It will be fre 
of all the accumulated experience 


under the 1920 Statute 


Court 
to avail itself 


The Court as Part of the 
United Nations Organization 
constitutional status 
United Na 


tions Organization, the provision was 


In view of the 
of the new Court in the 


quite natural that all Members of the 
should be 


This has some 


Organization ipso facto 


parties to the Statut 
advantages, and it does not exclude 
the participation of other States in 
the maintenance of the Court 

The Charter provides that States 
not Members of the Organization 
may become parties to the Statute on 
“conditions to be determined in each 
case” by the General Assembly upon 
the recommendation of the Security 
Council. It is also envisaged in the 


Statute (Article 4) that on similar 


conditions such States may be permit 
ted to partic ipate in the elections, and 
(Article 69) that on terms to be fixed 
by the General Assembly they may be 
permitted to participate in the pro- 
cedure for amending the Statute. 

Of course access to the Court is 
open to all parties to the Statute, 
whether or not they are Members of 
the United Nations. States not par- 
ties to the Statute will also have ac 
cess to the Court, on conditions to be 
laid down by the Security Council- 
the provision to this effect parallels 
that in the old Statute. 

Under these circumstances, the 
new Court is not merely a United 
Nations institution. As North Amer- 
ican lawyers have urged, it will be in 


a position to serve all States. 


Size of the New Court 


I'he old Statute provides for a bench 
of fifteen judges. As vacancies some- 
times existed, as some judges were at 
times on leave, as some were from 
time to time unable to attend, the 
Court seldom sat with as many as 
fifteen judges present, even counting 
the judges appointed ad hoc to sit in 
a particular case. A statutory “full 
Court” required eleven judges, and 
nine judges were sufficient to consti 
tute a quorum. 

Opinion in some quarters, partic 
ularly as expressed by the informal 
Inter-Allied Committee at London, 
would have reduced the number of 
judges. Neither at Washington nor 
at San Francisco was there much dis- 
position to make any reduction, and 
the new Statute effects no change on 
this point. 

Three chambers, each consisting 
of five judges, were provided for by 
the old Statute. The Chamber for 
Procedure activated 
on two occasions; the Statute 
will continue it. The special cham- 
ber for Labor Cases, and that for 


Summary was 


new 


Communications and Transit Cases, 
were never called upon to meet; they 
will be discontinued under the new 
Statute, and in their stead the new 
Court will have power to create one 
or more chambers, as need may arise, 
to deal either with particular cases 


© with particular categories 0° cases 


The World Court 





rhis innovation, clearly dictated 
by experience, was in line with the 
suggestions made by North American 
lawyers. 


Nomination and 

Election of Judges 

When an effort to create an inter 
national made at The 
Hague in 1907, it came to grief chiefly 
because of 


court was 
States, 
both large and small, that the judges 
should have a representative charac 


the insistence of 


ter. It was the abandonment of such 
insistence which made it possible to 
create the Permanent Court of Inte: 
national Justice in 1920. None of the 
judges of that Court represents any 
State —each of them is responsible 
only to the community of the States 
which elected him. North American 
lawyers have insisted on this featur 
of the judges’ independence. As it 
was put by Chief Justice Farris in a 
notable speech before the Canadian 
Senate, “the great essential is that 
these men who are selected shall not 
be representatives of any particular 
nation or interest.” Fortunately, this 
essential is 
Statute. 


embodied in the new 
A proposal had been made by the 
Inter-Allied Committee at 
London that candidates in the elec 


informal 


tions of judges should be nominated 
by Governments, each Government 
nominating one of its nationals. The 
acceptance of this proposal would 
have gone a long way toward confer 
ring representative character on the 
judges. When the proposal was ad 
vanced at Washington, the Commit 
tee of Jurists was led to prepare 
alternative texts on the matter. For 
tunately, at San Francisco, a decision 
was taken to preserve the system so 
laboriously evolved in 1920. 

Under this system, the national 
groups in the Permanent Court of 
Arbitration (created under the Hague 
Conventions of 1899 and 1907), and 
national groups of jurists appointed 
by States not represented in the Per 
manent Court of Arbitration, make 
the nominations. This has many ad 
vantages. Governments are not pre 
maturely committed; candidates are 
not officially selected, and mav or may 
not be officially sponsored; and each 
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ive power lo propose arm namecnts 


ie consideration of the comp 


nt bodies 


Liquidation of the 
Permanent Court 


I he instruments creating the Perma 


nent Court of International Justice 


in force, and the Court will 


ire still 
to exist until their cesser Is 
p mounced. OF the 


ye has died and three have resigned 


continue 


fifteen judge s 


Eleven judges are still in office, but 


the election due in 1939 was not 


their normal terms have ex 


pired, and they remain only until 


il places have been filled 
The Conte 


not the future of the 


San Francisco nce 
deal 


Permanent Court 


with 


Phat is a problen 


for the States parties to the old Stat 
ite As ‘the existence of two World 
Courts, each with its seat at The 


Hague, is not to be contemplated,’ 
those States, a majority of which were 
epresented at San Francisco, will 
doubtless move to liquidate the old 


Court. Occasion is not likely to arise 
hich would call for re-activating the 


Court before its demise has been 


ynounced 


The Responsibility of 
American Lawyers 


With the before them 
American lawvers will doubt 


ss take 


hich it opens for the international 


Statute 


new 


satisfaction in the vista 


1dministration of justice in the fu 
ire. A 


novement 


new stage 1s now set for the 


has persisted fon 


After the 


which 


we than a century. pas 
sage of twenty-five years, the new Stat 
streamlines the old. For the most 


part, the gains of the past generation 
have been preserved. The new 
Court will take up where the old 
Court leaves off, the continuity being 
ump safeguarded. Some improve 
ents have been made, some dead 


bs have been cut away, some clari 
What is 


important, however, is 


vat the way has been opened for all 


fication has been attained 


istly more 


f the leading States of our time to 


nd their support to the Court. The 


sitance of the United States of 


\merica of the past 


is i thing 


Lhe World Court 





ir 


us is Clear 


unmediate program belor 
first, we can urge the prompt rau 
Charter, of which the 


L he 


is altogether encouraging 


lication of the 


Statute forms a part. prospect 


Second, we can insist that thy 
compulsory jurisdiction of the new 
Court be extended. Canada acce pl d 
such jurisdiction in 1929, and its ac 
ceptance, still in force, will now ap 


The I 


States has yet to take a first move in 


ply to the new Court rite 


this direction. 
Third, we 


tional groups the need for the great 


Call Impress upon ha 


est care in the selection of men to be 


nominated as candidates in the first 
election of judges in the new Court 
to the end that the bench will com 


mand the respect of the whole world 


These are the principal tasks be 


fore us in the immediate future 


After 


will 


their accomplishment, there 


remain the tasks of seeing that 
the new Court is used when occasion 
arises, of keeping close watch on its 
development of the judicial process 
and of zealously protecting its au 
thority. In the first instance, these 
tasks will be for the 
who are charged with the conduct ol 
Clearly, 


will also be the 


Statesmen 


international affairs how 


ever, they responsi 


bility of men at the bar who are di 
voting their lives to the nurture of 
and North 


will doubtless continue 


justice, American lawyers 
to insist that 
efh 


cien. administration of international] 


peace must be buttressed by the 


justice according to international 


law 
Phi 


Statute open a new Opportunity for 


Charter and the annexed 


the development of international! 
law. One of the announced purposes 
of the United Nations Organization 
is “to bring about by peaceful means 
and in conformity with the principles 
of justice and international law, ad 
justment or settlement of interna 
tional disputes or situations which 
might lead to a breach of the peac« 

And to effectuate the will which may 
exist to this end, institutions will be 
at hand to shape the law to meeting 
centuury 


the needs of a_ twentieth 


vorld 
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Charter of the Un tted INations 


Chapter |: 
Purposes and Principles 


Article 1 
The Purposes of the United Nations 
are: 
l. To 


peace and security, and to that end: 
to take effective collective measures 


maintain international] 


for the prevention and removal of 
threats to the peace, and for the sup 
pression of acts of aggression or other 
breaches of the peace, and to bring 
about by peaceful means, and in con- 
formity with the principles of justice 
and international law, adjustment or 
settlement of international disputes 
or situations which might lead to a 
breach of the peace; 

2. To develop friendly relations 
among nations based on respect for 
the principle of equal rights and 
self-determination of peoples, and to 
take other appropriate measures to 
strengthen universal peace; 

3. To achieve international co 
operation in solving international 
problems of an economic, social, cul- 
tural, or humanitarian character, and 
in promoting and encouraging re- 
spect for human rights and for funda 
mental freedoms for all without dis 
tinction as to race, sex, language, or 
religion; and 

4. To be a center for harmoniz 
ing the actions of nations in the at- 
tainment of these common ends 


Article 2 

The 

bers, in pursuit of the Purposes stated 

in Article 1, shall act in accordance 
with the following Principles. 


Yrganization and its Mem- 


1. The Organization is based on 
the principle of the sovereign equal 
ity of all its Members 


2. All Members, in order to en 
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sure to all of them the rights and 
benefits resulting from membership, 
shall fulfil in good faith the obliga- 
tions assumed by them in accordance 
with the present Charter. 

3. All Members shall settle their 
international disputes by peaceful 
means in such a manner that inter 
national peace and security, and jus 
tice, are not endangered. 

t+. All Members shall refrain in 
their international relations from the 
threat or use of force against the ter- 
ritorial integrity or political indepen- 
dence of any state, or in any other 
manner inconsistent with the Pur- 
poses of the United Nations. 


5. All Members shall give the 
United Nations every assistance in 
any action it takes in accordance with 
the present Charter, and shall refrain 
from giving assistance to any state 
against which the United Nations is 
taking preventive or enforcement 
action. 

6. The Organization shall ensure 
that states which are not Members of 
the United Nations act in accordance 
with these Principles so far as may be 
necessary for the maintenance of in 
ternational peace and security. 


7. Nothing contained in the 
present Charter shall authorize the 
United Nations to intervene in mat- 
ters which are essentially within the 
domestic jurisdiction of any state or 
shall require the Members to submit 
such matters to settlement under the 
present Charter; but this principle 
shall not prejudice the application of 
enforcement measures under Chap- 
ter VII. 


Chapter Il: 
Membership 
Article 3 


The original Members of the United 


Nations shall be the states which 


having participated in the United 
Nations Conference on Internationa! 
Organization at San Francisco, or hav 
ing previously signed the Declaration 
by United Nations of January 1, 1942 
sign the present Charter and ratify it 
in accordance with Article 110. 


Article 4 


1. Membership in the United 
Nations is open to all other peace- 
loving states which accept the ob 
ligations contained in the present 
Charter and, in the judgment of the 
Organization, are able and willing to 
carry out these obligations. 

2. The admission of any such 
state to membership in the United 
Nations will be effected by a decision 
of the General Assembly upon the 


recommendation of the Security 


Council. 


Article 5 


A Member of the United Nations 
against which preventive or enforce- 
ment action has been taken by the 
Security Council may be suspended 
from the exercise of the rights and 
privileges of membership by the Gen- 
eral Assembly upon the recommenda- 
The 
exercise of these rights and privileges 
may be restored by the Security 


tion of the Security Council. 


Council. 


Article 6 


A Member of the United Nations 
which has persistently violated the 
Principles contained in the present 
Charter may be expelled from the 
Organization by the General Assem- 
bly upon the recommendation of the 
Security Council. 
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Chapter Ill: 
Organs 


{rticle 7 


here are established as the prin- 
pal organs of the United Nations: a 
neral Assembly, a Security Coun- 
, an Economic and Social Council, 
Trusteeship Council, an Interna- 
onal Court of Justice, and a Secre- 
iriat. 
2. Such subsidiary organs as may 


found necessary may be estab- 
ished in accordance with the present 


Charter. 
Article § 


Ihe United Nations shall place 

10 restrictions on the eligibility of 

1en and women to participate in any 

capacity and under conditions of 

quality in its principal and subsidi- 
ry organs. 

Chapter IV: 

The General Assembly 


COMPOSITION 


The following was proclaimed in San Francisco as “something which the 
common man of the entire world might hang on his wall, to raise his spirit”: 


WE TH! 


DETERMINED 


to save succeeding generations from the scourge of war, which twice in our lifetime has brought 


PEOPLES OF 


Article 9 


|. The General Assembly shall con- 
sist of all the Members of the United 
Nations. 

2. Each Member shall have not 
more than five representatives in the 
General Assembly. 


FUNCTIONS AND POWERS 
Article 10 


The General Assembly may dis- 
cuss any questions or any matters 
within the scope of the present Char- 
ter or relating to the powers and func- 
tions of any organs provided for in 
the present Charter, and, except as 
provided in Article 12, may make rec- 
ommendations to the Members of the 
United Nations or to the Security 
Council or to both on any such ques- 
tions or matters. 


Article 11 


1. The General Assembly may 
consider the general principles of 


Charter of the United Nations 





cooperation in the maintenance of 
international peace and security, in 
cluding the principles governing dis 
armament and the regulation of 


armaments, and make recom- 
mendations with regard to such prin- 
ciples to the Members or to the 
Security Council or to both. 

2. The General Assembly may 
discuss any questions relating to the 
maintenance of international peace 
and security brought before it by any 
Member of the United Nations, or by 
the Security Council, or by a state 
which is not a Member of the United 
Nations in accordance with Article 
35, paragraph 2, and, except as pro 
vided in Article 12, may make recom- 
mendations with regard to any such 
questions to the state or states con- 
cerned or to the Security Council or 
to both. Any such question on which 
action is necessary shall be referred 
to the Security Council by the Gen- 
eral Assembly either before or after 
discussion. 


may 





PREAMBLE 


THE UNITED NATIONS 


untold sorrow to mankind, and 


to reaffirm faith in fundamental human rights, in the dignity and worth of the human person, 
in the equal rights of men and women and of nations large and small, and 
to establish conditions under which justice and respect for the obligations arising from treaties 


and other sources of international law can be maintained, and 


to promote social progress and better standards of life in larger freedom, 


AND FOR THESE 


to practice tolerance and live together in peace with one another as good neighbors, and 
to unite our strength to maintain international peace and security, and 
to ensure, by the acceptance of principles and the institution of methods, that armed force shall 


ENDS 


not be used, save in the common interest, and 


to employ international machinery for the promotion of the economic and social advancement 


of all peoples, 


Have RESOLVED TO 


ro 


Accordingly, our respective Governments, through representatives assembled in the city of San 
Francisco, who have exhibited their full powers found to be in good and due form, have agreed to the 
present Charter of the United Nations and do hereby establish an international organization to be 
known as the United Nations. 


COMBINE 
ACCOMPLISH THESE 


Our EFFORTS 
AIMS 
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Chapter V: 
The Security Council 
COMPOS 
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Ihe Security ( shall con 

tf cleven Membe he United 

Na 11S The R ~ China 
ThT he Union of § t Socialist 
Re] yLICS I [ K rdom of 
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Principles of the United 


Security Council for the discharge 
of these duties are laid down in 
( hapters VI, VII, VII, and XII. 

3. The Security Council shall 
submit annual and, when necessary, 
special reports to the General As 
sembly for its consideration 

{rticle 25 
Ihe Members of the United Na 


ms agree to accept and carry out 
the decisions of the Security Council 


in accordance with the present 


Charter 
{rticle 26 


In order to promote the establish 


ment and maintenance of interna 


nal peace and security with the 


ist diversion for armaments of the 


world’s human and economic. re 
sources, the Security Council shall 
be responsible for formulating, with 
the assistance of the Military Stafl 


Committee referred to in Article 47, 


plans to be submitted to the Mem 
bers of the United Nations for the 
establishment of a system for the 
gulation of armaments 
VOTING 
{rticle 2; 
1. Each member of the Security 
Council shall have one vote 
2 Decisions ol the SCCUrILy 


Council on procedural matters shall 


x made by an afhrmative vote of 
ven members 
» Decisions of — the Security 


Council on all other matters shall be 


made by an affirmative vote of seven 


mbers including the concurring 
votes of the permanent members; 
provided that, in decisions under 


Chapter VI, and under paragraph 3 
of Article 52, 


abstain from voting. 


a party to a dispute 


shall 
PROCEDURI 


{rticle 28 


1. The Security Council shall be 
so organized as to be able to func 
Each 
Council 


member of 


fo 


tion continuously. 


the Security shall this 


Nations. 


Lhe specifi powers granted to the 


Charter of the United Nations 


purpose be represented at all times 
at the seat of the Organization 
2. The 


hold periodic meetings at which each 


Security Council shall 
of its members may, if it so desires, 
be represented by a member of the 
government or by some other special 
ly designated representative. 

5. The 


hold meetings at such places othe: 


Security Council may 
than the seat of the Organization as 
in its judgment will best facilitate 


its work. 
{rticle 29 


The Security Council may estab 


lish such subsidiary organs as i 
deems necessary for the performance 


of its functions 
30) 


Li tr le 


The Security Council shall adopt 
ts own rules of procedure, including 


the method of selecting its President 
{rticle 31 


Na 
the 


Anv Member of the United 


tions which is not a member ol! 
Council may 


Security participat 


without vote, in the discussion of any 
question brought before the Security 
Council whenever the latter considers 
interests of that Membei 


that the 


specially aflected 


are | 


I rticle 32 


Na 
the 


Any Member of the United 


tions which is not a member ol 


Security Council or any state which 


which is not a Member of the Unitéd 
Nations, if it is a party to a dispute 
under consideration by the Security 
Council, shall be invited to partici 
pate, without vote, in the discussion 
relating to the dispute. The Security 
Council shall lay down such condi 
tions as it deems just tor the partici 
pation of a state which is not a Mem 


ber of the United Nations 


Chapter VI: 
Pacific Settlement of Disputes 


{rticle 33 


| The parties to any dispute, the 
continuance of which is likely to en 
danger the maintenance of interna 
tional peace and security, shall, first 
of all, seek a solution by negotiation, 
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enquiry mediation, conciliation, ar ral rule be reterred by the parties 
bitration, judicial settlement, resort to the International Court of Justic 
to regional agencies or arrangements in accordance with the provisions ol 
or other peace ful means of their own the Statute of the Court 
choice , 5 oy 

{rticle 3, 


2 [he Security Council sha 


when it deems necessary, call upon Should the parties to a disput 
the parties to s ttle their dispute b ~ the nature referred to in Article 
such means fail to settle it by the means in 
licated in that Article, they shall re 

1 licle if 1 } 

it to the Security Council 
The Security Council may invest! 2. If the Security Council deems 
gate any dispute, or any situation that the continuance of the disput 


which might lead to internationa is in fact likely to endanger the main 


friction or give rise to a dispute, 11 tenance of international peace and 
order to determine whether the cot securll it shall decide whether to 
tinuance of the dispute or situation take action under Article 36 or to 
is likely to endanger the maintenan recommend such terms of settlement 
of international pe ict ind securit' iS 1f may conside1 appropriate 


{rticle 35 {rticle 38 


l Any Member of the Unit 
Nations may bring any dispute, o1 yns of Articles 33 to 37, the Security 


anv situation of the nature referred Council may, if all the parties to any 


Without prejudice to the provi 


to in Article $4, to the attention of dispute so request, make recom 


the Security Council or of the Gen mendations to the parties with a 
cral Assembly. lew to a pacific settlement of the 
2 \ state which is not a Member: lispute 


of the United Nations may bring to Chapter Vil: 
Action With Respect to 
Threats to the Peace, 
Breaches of the Peace, 
and Acts of Aggression 


the attention of the Security Council 
or of the General Assembly any dis 
pute to which it is a party if it a 


pOSCS OF 


cepts in advance, for the pur] 


the dispute, the obligations of pacifi —" 
, {rticle 39 
settlement provided in the presei 
Charter [he Security Council shall determin 
3. The proceedings of 1 Gel the existence of any threat to the 


eral Assembly in respect of matters peace, breach of the peace, or act Ol 


brought to its attention under this weression and shall make recom 
Article will be subject to the provi mendations, or decide what measures 
sions of Articles 1] and 12 shall be taken in accordance with 
: \rticles 41 and 42, to maintain o1 
fy sto international peace and 
| The Security Council may, a SCCUTITY 
any stage of a dispute of the natu {rticle 40 


referred to in Article 33 or of a situ 


In order to prevent an aggrava 


4-4 
ation of like nature, recommend ap 
: oe tion of the situation, the Security 





ropriate procedures o1 ' . 
| i Council may, before making the re« 
adjustment : 

mendations or deciding upon the 
F 


} rit Ol ] houl . Q 
« [he Security Council should asures pl! »vided for in Article 39 


: t idey ‘ . 1 
take into considerati m any proc iil upon the parties concerned to 


comply with such 


a f, } ttler , she dic 
dures for the settlement of the di provisional meas 


pute which have as il deems necessary or desi 


already been  yres 


adopted by the parties. able. Such provisional measures shall 


3. In making recommendations be without prejudice to the rights, 


under this Article the Security Coun claims, or position of the parties con 


cil should also take into consideration erned. The Security Council shall 
that legal disputes should as a gen luly take account of failure to com 
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ply with such provisional measures 


The Security Council may decide 


what measures not involving the us¢ 
of armed torce are to be 1} ved to 
vive effect to its decisions, and it may 
call upon the Members of the United 
Nations to apply such measures 
These may include com te or pal 


tial interruption of economic rela 


‘ } ‘ 
tions and of rail, sea, air, postal 


telegraphic, radio and other means 
ot communication, and the severance 


f diplomatic relatiot 


{rti € FZ 


~ 


Should the Secu 
sider that measures provided fo 
Article 41 would be inadequate Ol 
have proved to be inadequate, it may 
take such action by air, sea, or land 


forces as may be nec 


ssary tO main 
tain or restore international peace 
and security. Such action may in 
clude demonstrations, blockade, and 
other operations by air, sea, or land 
forces of Members of the United 
Nations 


{rticle 43 


1. All Members of the United 
Nations, in order to contribute to the 
maintenance of international peace 
and security, undertake to make 
available to the Security Council, on 
its call and in accordance with a 
special agreement or agreements 
armed forces, assistance, and facili 
ties, including rights of 
necessary for the purpose o 
taining international peace and 
security. 

2. Such agreement or agi ments 


shall govern the numbers and types 


ot forces, their degree »t readines 
and general location, and nature 


of the facilities and assistance to be 
provided. 


3. The agreement or ag 


reements 
shall be negotiated as soon as possibl. 
on the initiative of the Security Coun 
cil. They shall be concluded between 
the Security Council and Members 
or between the Security Council and 
groups of Members and shall be sub 


ix 


ject to ratification by the signatory 


th +} 


states in accordance with their respec 


tive constitutional processes 
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res / 
{rticle 44 represented on the Committec shall Irticle 49 
be invited by the Committee to be 
When the Security Council has f Ihe Members of the United Na 
associated with it when the efhcient : are! , 
idk cided to use force it shall, befor tions shall join in affording mutual 
discharge of the Committee's respon , 
ing upon a Memb not repre , . assistance in carrying out the meas 
: sibilities requires the participation : 
0 nted on it to provi urmed forces ures decided upon by the Security 
‘ fulfill eu hes 1! that Member in its work ( 7 
ulhliment of the obdligations as , : ouncil. 
7 “ge ». The Military Staff Committee 
ted med under Article 43, invite that we . } {rticle 50 
' i : shall be responsible under the Secu 
res embe! l Line ember so desires ; 
oa i ° ity Council for the strategic dire If preventive or enforcement 
a ) participate in the decisions of the : “df | | : 
olew ncil tion of any armed torces placed at measures against any state are taken 
secu ouncil concerning the em . 
a : ad —_ the disposal of the Security Council. by the Security Council, any othe 
ivyvmen oO contingent oO tnat . . 
\I ; : : Qu stions re lating to the command state, whether a Member ol the 
ans \iember s armed torces nh ae . 
# such forces shall be worked out United Nations or not, which finds 
{rticle 4 subsequently. itself confronted with special eco 
| iN | The Military Staff Committee, nomic problems arising from. the 
mn oraer to nabdie ti nited a 7 3 P 5 . ‘ 
aa el with the authorization of the Secut carrying out of those measures shall 
ms Oo ake urgent tary meas ‘ ‘ : i 
MI ; a aks Liat ity Council and after consultation have the right to consult the Security 
. ires, embers SNali Nou mmcalat . ° . 
pn ES with appropriate regional agencies, Council with regard to a solution o! 
avallaDlie latIOna i rorce contin 
: - mav establish regional subcommit those problems. 
’ vents ol combined nternationa 
V > , aa tees 
ay nforcement action The strenetl {rticle 5] 
nd ind degree of readiness of these con frticle 48 
Nothing in the present Charter 
n ingents and plans fo eir combined ; S 
ee les eal tiles |. The action required to carry — shall impair the inherent right of 
id ( sie r¢ a | ined \ 1 . . 
Ve : de : 
i Recta ak a ' s» Om the decisions of the Security individual or collective self-defens« 
= 3 ts laid aown 1n the special . 
in wanes om cine ail a “ Council for the maintenance of in if an armed attack occurs against a 
nad ' ay c ¢ i Ol av eC ici S ( Cd ) 3 : = “ ? A . 
hates Ae tae ae os ae ernational peace and security shall Member of the United Nations, until 
nel ( ) ) ie ecurit oO 
| with tl — f the Mil , be taken by all the Members of the the Security Council has taken the 
‘ 1€@ assistance O 1¢ liital 
Seallt O ae United Nations or by some of them, measures necessary to maintain inte) 
‘ oOmMmmMIitte¢ : ° , 2 é 
as the Security Council may dete national peace and security. Measures 
{ri f nine. taken by Members in the exercise ol 
ed VO ae eee eee ——— 2. Such decisions shall be carried this right of self-defense shall be 
ans tor e application olf armec ie - 
- te oa 4 iia acticin, Om by the Members of the United immediately reported to the Security 
orce Snall y€ lace ) ri¢ C¢ l ° ° . 
= ; Nations directly and through their Council and shall not in any way 
Council with the assistance of the ; : ae 
ke Mi Beery Cont Committ action in the appropriate interna affect the authority and responsibility 
ee tional agencies of which they are of the Security Council under the 
{rticle 4 members present Charter to take at any time 
- — oe ———— —o —_—__——, such action as it deems 
{ Si i 
vil ce DE, Cadi necessary in order to main 
< < iat I 
tain or restore interna 
( lvis il ; 
Committee to advise a When The Charter Becomes Effective pe ne ' 
n shes dee Manin: i tional peace and security 
id i The Charter signed in San Francisco, with the 
P cil on a questi ms 
] 
nine i Statut Z a A 
ing to the Security Cour i Kec i e of the International Court ol Chapter Vill: 
S cil’s 4 ; , ' uUSTICE will have effect as to the ratifving : 
il’s military requiremet 5 Regional Arrangements 
Cs for the maintenance signatories when it has been ratified by each, trticle 52 
rticle 52 
ternational! peace al L st the Governments of the United States, the I nited 
re curity, the employme1 : |. Nothing in the present 
, Kinedom, the Soviet Union, China, and France, g! h pen 
x and command of force Charter precludes the ex 
; ind by any twenty-three of the other forty-five , 
placed at its disposal istence of regional a1 
regulation of armat members of the United Nations rangements or agencies fon 
A nd pe S nal nt | ali i < - 
and possible disarman lhe English, French, Russian, Spanish and dealing with such matters 
2. The Military Staff relating to the maint 
filita Chinese texts of the Charter are declared to be 5 : 
n Committee shall consis ¥ : J nance of international 
equally authentic (Article III). Ratifications ; 
the Chiefs of Staff of peace and security as are 
d permanent members of ire to be de posited with the Government of the appropriate for regional 
the Security Couns United States, which is to notify all signatory action, provided that such 
their representatives. Ar Nations. Nicaragua was the first to ratify. arrangements or agencies 
Member of the Unite | and their activities are 
Nations not permane! tl | consistent with the Pur 
August, 1945 « Vol. 31 393 
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poses and Principles ot the | nited 
Nations 

2. The Members of the United 
Nations entering into such arrang: 
ments Or constituting such agencies 
shall make every effort to achiev 
pacific settlement of local disputes 
through such regional arrangements 
or by such regional agencies before 
referring them to the _ Security 


Council 


§. The Security Council shall en 
courage the development of pacific 
settlement of local disputes through 
such regional arrangements or by 
such regional agencies either on the 
initiative of the states concerned or 
bv reference from the Security 
Council 

t. This Article in no way im 
pairs the application of Articles 34 
and 35 


{rticle 53 


| The 


where appropriate, 


Security Council shall, 
utilize such re 
gional arrangements or agencies for 
enforcement action under its author 
ity. But no enforcement action shall 
be taken under regional arrang« 
ments or by regional agencies with 
out the authorization of the Security 
Council, with the exception of meas 
ures against any enemy state, as de 
fined in paragraph 2 of this Article, 
provided for pursuant to Article 107 
or In regional arrangements directed 
against renewal of aggressive policy 
on the part of any such state, until 
such time as the Organization may 
on request of the Governments con 
cerned, be charged with the respon 
sibility for preventing further aggres 
sion by such a state 

2. The term enemy state as used 
in paragraph | of this Article applies 
to any state which during the Second 
World War has been .an enemy of 


any signatory of the present Charter 


irticle 54 


The Security Council shall at all 
times be kept fully informed of activ 
ities undertaken or in contemplation 
under regional arrangements or by 
regional agencies for the maintenance 


of international peace and security 
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Chapter IX: 
International Economic and 
Social Cooperation 


{rticle 55 


With a view to the creation of condi 


tions of stability and well-being 
which are necessary for peaceful and 
friendly relations among nations 
based on respect for the principle of 
equal rights and self-determination 
of peoples, the United Nations shall 


promote: 

a. higher standards of living, full 
employment, and conditions of eco- 
nomic and social progress and devel 
yp nt; 

b. solutions of international eco 
nomic, social, health, and related 
problems; and international cultural 
ind educational cooperation; and 

c. universal respect for, and ob 
servance of, human rights and funda- 
nental freedoms for all without dis 
tinction as to race, sex, language, or 
relis 


1i0on 
Arti le 56 


\ll Members pledge themselves to 
take joint and separate action in co 
operation with the Organization for 
the achievement of the purposes set 
forth in Article 55 


{rticle 57 


|. The various specialized agen 
ies, established by  intergovern 
mental agreement and having wide 
international responsibilities, as d 
fined in their basic instruments, in 
cultural, educa 


economic, social, 


tional, health, and related fields 
shall be brought into relationship 
with the United Nations in accord 
ince with the provisions of Article 63 

2. Such agencies thus brought in 
» relationship with the United Na 
tions are hereinafter referred to as 


specialized agencies 


{rticle 58 


Che Organization shall make rec 


ommendations for the coordination 


of the polictes and activities of the 


specialized agencies 


Article 59 


The Organization shall, whe 


appropriate, initiate negotiations 
among the states concerned for th 
creation of any new specialized agen 
cies required for the accomplishment 


of the purposes set forth in Article 55 
{rit le 60 


Responsibility for the discharg¢ 
of the functions of the Organizatio1 
set forth in this Chapter shall be 
vested in the General Assembly and 
under the authority of the General 
Assembly, in the Economic and Social 
Council, which shall have for this 
purpose the powers set forth in 


Chapter X 


Chapter X: 
The Economic and 
Social Council 


COMPOSITION 
1 rtic le 61 


1. The Economic and Social Council 
shall consist of eight en Members of 
the United Nations elected by the 
General Assembly. 


# Subject to the provisions of 


paragraph 3, six members of the Eco 
nomic and Social Council shall be 
elected each year for a term of three 
years. A retiring member shall be 
eligible for immediate re-election 

8. At the first election, eightee 
members of the Economic and Social 
Council shall be chosen. The term 
of office of SIX mem be rs so chosen 
shall expire at the end 
and of six other members at the end 
of two years, in accordance with a1 
rangements made by the Genera 
Assembly 

4. Each member of the Econon 
and Social Council shall have on 


representative 
FUNCTIONS AND POWERS 
{rticle 62 


Economi ind Socia 


| [he 
Council may make or initiate studies 
and reports with respect to interna 


tional economic, social, cul ural, edu 


cational, health, and related matters 


and may make recommendations 


with respect to any such matters to 
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General 
rs of the 


spec ialized a 


9 


the purpose 

, and observance 

| fundamental] 

It may prepa 

yns for submission 

\ssembly, with 
illing within 

4. It may call, in ace 

the rules prescribed 
Nations, international 


yn matters falling w 


ence. 


| The 
Council may 


vith any of 


in Article 57, 
which the agency conce1 
brought into 
United Nations 

shall be subject i 


General Assembly) 


9 


ties of the 


through consultatio1 
ymmendations to s 
through recommen 


General Assembly 


ers of the 


] Phe 


Council may 


to obtain regular 
specialized agenci 
rangements with t 
United Nations :; 
ized agencies to obtai! 
steps taken to give effe 
recommendations 
mendations on matt 
in its competence 
General Assembly 

2 It may 
servations on 


General Assembly 


The Economi« 
| may furnish 


Security Council 


2. It may 


to the Mem- 


ms, and to 


es concerned 
It may make recommendations 
omoting respect 


human rights 


11 


ms for all 


dratt conven 


ie General 
to matters 


tence 


yrdance with 


the United 
onferences 


its compe 


ind Social 
igreements 
referred to 

terms on 
ed shall be 
p with the 
agreements 


val by the 


the activi 


agencies 


th and rec 
vencies and 


ms to the 


) the Me m 


ns 


ind = Social 


priate steps 


} 


ts from the 


lay make a1 


bers of the 


} | 
ne special! 


ports on the 


to 1ts own 


to recom 


alling with 


Social Coun 


ation to the 


assist the 


Security Council upon its request. 


irticle 66 


1. The Economic and _ Social 
Council shall perform such functions 
as fall within its competence in con- 
nection with the carrying out of the 
recommendations of the General As- 
sembly. 

2. It may, with the approval of 
the General Assembly, perform serv- 
ices at the request of Members of 
the United Nations and at the re 
quest of specialized agencies. 

3. It shall perform such other 
functions as are specified elsewhere 
in the present Charter or as may be 
assigned to it by the General As- 
sembly 


VOTING 
{rticle 67 


1. Each member of the Economic 
and Social Council shall have one 
vote. 

2. Decisions of the Econom 
and Social Council shall be made by 
a majority of the members present 


and voting. 
PROCEDURE 
Article 68 


Che Economic and Social Council 
shall set up commissions in economic 
and social fields and for the promo- 
tion of human rights, and such other 
commisssions as may be required for 


the performance of its functions 
{rticle 69 


Che Economic and Social Council 
shall invite any Member of the 
United Nations to participate, with- 
out vote, in its deliberations on any 
matter of particular concern to that 
Member 


{rticle 70 


The Economic and Social Council 
may make arrangements for repre 
sentatives of the specialized agencies 
to participate, without vote, in its 
deliberations and in those of the 
commissions established by it, and 
for its representatives to participate 
in the deliberations of the specialized 


awencies 
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Article 71 


The Economic and Social Council 
may make suitable arrangements for 
consultation with non-governmental 
organizations which are concerned 
with matters within its competence 
Such arrangements may be made 
with international organizations and, 
where appropriate, with national o1 
ganizations after consultation with 
the Member of the United Nations 


concerned. 
Article 72 


1. The Economic and_ Social 
Council shall adopt its own rules of 
procedure, including the method of 
selecting its President. 

2. The Economic and _ Social 
Council shall meet as required in ac 
cordance with its rules, which shall 
include provision for the convening 
of meetings on the request of a 
majority of its members. 


Chapter XI: 
Declaration Regarding 
Non-Self-Governing Territories 


Article 73 


Members of the United Nations 
which have or assume responsibilities 
for the administration of territories 
whose peoples have not yet attained 
a full measure of self-government 
recognize the principle that the in 
terests of the inhabitants of these 
territories are paramount, and ac 
cept as a sacred trust the obligation 
to promote to the utmost, within the 
system of international peace and 
security established by the present 
Charter, the well-being of the in 
habitants of these territories, and, to 
this end: 

a. to ensure, with due respect for 
the culture of the peoples concerned, 
their political, economic, social, and 
educational advancement, their just 
treatment, and_ their protection 
against abuses; 

b. to develop self-government, to 
take due account of the political as 
pirations of the peoples, and to assist 
them in the progressive development 
of their free political institutions, ac 
cording to the particular circum 
stances of each territory and _ its 
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peoples and their varying stages of Charter,. shall be 

advancement; a. to further international peac« 
c. to further international pea¢ ind security 

and securit' b. to promote the political, eco 
d. to promote constructive meas nomic, social, and educational ad 

ures of development, to encourag« incement of the inhabitants of the 


research, and to cooperate with on ist territories, and their progressive 


another and, when and where ap elopment towards self-govern 
propriate, with specialized interna ent or independence as may be ap 
tional bodies with a view to tl propriate to the particular circum 


practical acl the socia stances of each territory and _ its 


ivement ol 


economic, and scientific purposes set peoples and the freely expressed 
forth in this Article ind wishes of the people s concerned, and 
e. to transmit regularly to is may be provided by the terms of 
Secretarv-General for informatior trusteeship agreement; 
purposes, subject to sucl il tation ( to encourage respect for hu 
as security and constitutional con nan rights and for fundamental 
siderations may require, statistical freedoms for all without distinction 


ind other information of a technica is to race, sex, language, or religion 


nature relating to economic, social ind to encourage recognition of the 


1g 


ind educational conditions in the interdependence of the peoples ol 


territories for which they are respe the world; and 


tively responsible other than thos PA 


territories to which Chapters XII ar social. 


o ensure equal treatment in 
commercia! 


— the Uni 


economic, and 
matters for all Members 
ed Nations and their nationals, and 
ilso equal treatment for the latter 
Members of the United Nations 


also agree that their policy 


1 the administration of justice, with 
in respect yu prejudice to the attainment of 
of the territories to which this Chap he foregoing objectives and subject 


ter applies, no less than in respect of the provisions of Article 80 


their metropolitan areas, must be eo 

{rticle 
based on the general principle of 
good-ne ighborliness due account be [he trusteeship system shall 
ing taken of the interests and well ipply to such territories in the fol 
being of the rest of the world, in lowing categories as may be placed 
social, economic ind commercial thereunder by means of trusteeship 
inatters igreements 


territories now held unde 


Chapter XIl: 
International Trusteeship indat 
System 


b. territories which may be de 


hed from enemy states as a result 
f the Second World War; and 
1 hie | nited N itions shall estab s} 


rritories voluntarily placed 
under its authority an internationa ler the system by states respon 
cit rit SVS < s CSD 
teeshir eT or the dminis as . 
FUSECHEp system fol y : sit for thei administration 


tration and supervision of such tert 
: 2. It will be a matter for sub 
tories as may be placed thereundet . 
agreement as to which te 


by subsequent individual agreements 
hes 


ferred to as trust territories 


ries in the toregoing categories 


territories are hereinafter re 


be brought under the trustee 


ship svstem and upon what terms 


{rt le 7¢ {rticle 78 


Phe basic objectives of the trus trusteeship system shall not 


teeship system, in accordance wit ipply to territories which have be 
United Nations yme Members of the United Na 


l of the present . relationship which 


the Purpos« s of the 


laid down in Article among 
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shall be based on respect for tl 
principle of sovereign equality 
{rticle 7 
The terms of trusteeshi lO} ac! 


territory to be placed under the trus 
teeship system, including any altera 
tion or amendment, shall be agree 


upon by the states directly « 


including the mandatory power in 
the case of territories held unde: 
mandate by a Member of Unitec 


Nations, and shall be approved as 


provided for in Articles 8 nd & 
{ \ 

l Except as may be ag ( Dol 
in individual trusteeship agreements 
made under Articles 77, 79, and 8 
placing each territory under the trus 
teeship system, and until such agre 
ments have been concluded, nothin 


in this Chapter shall be const 
in or of itself to alter in any 


the rights whatsoever of any states 


or any peoples or the t " of exis 
ing international instruments 
which Members of the United Na 
tions may respective ly ) irties 

2. Paragraph | of this Articl 
shall not be interpreted as giving 


crounds for delay Ol postponement 
4 the negotiation and conclusion of 
agreements for plac ing mandated and 
nther territories under tl trust 

ship system as provided for in At 


Cre ie. 


{rticle S 
I he trusteeship agre ent sha 
in each case include the t 1S 
which the trust territory will be ad 


ministered and designate the auth 


ity which will exercise 


tration of the trust territory. Such 
iuthority, hereinafter called the ad 
ministering authority ’ yr 
x” more states or the Oreanization 
tself 
lritcle & 
[here may be designate in al 


trusteeship agreement, a_ strategic 


irea or areas which may include part 
or all of the trust territory t vhicl 
the agreement applies, without pre} 
udice to any special agre ent o 
reements made under Article 4 
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| 
All functions of the United 
tions relating to strategic areas 
luding the approval of the terms 


the trusteeship agi nts and ol 


eir alteration or am iment, shall 


xercised by the Security Council 

2. The basic objectives set forth 
n Article 76 shall be applicable to 

people ol each strategic area 

5. The Security Council shall, 


ibject to the provisions of the trus 


eship agreem¢ nts and without pre} 
idice to security considerations, avai! 


itself of the assistance of the Trustee 
ship Council to perfor those func 
tions of the United Nations unde! 


he trusteeship syst elating to 


} 
ana edu 


political, economic, socia 
ational matters in I Strateg! 
dl Cas 
{rticle &4 
It shall be the du admin 
stering authority to ensure that the 
rust territory shall play its part in 


the maintenance — international 
peace and security. To this end the 


make 


facilities, and 


administering authority may 
ise of volunteer forces 
territory in 


trust 


issistance from the 
carrying out the obligations towards 
Council 


regard by the 


the Security undertaken in 


this administering 
authority, as well as for local defens¢ 
ind the maintenance of law and o1 


ler within the trust territory 


| The functions of the Unite 
Nations 


trusteeship agreem 


with regard 


for all areas not d 
nated as strategic, 
cluding the approval 
the terms 
teeship agreeme 
of their alteration 
amendment, shall 
xercised by the Gen 
Assembly 


2; “Ee 
Council, operatin; 


lrustees 


the authority of the Ger 
eral Assembly, shall assist 


Asseml 


out tl s 


the General 
in carrying 


runctions 


Article 


with matters within its competence. 


Chapter XIll: 
The Trusteeship Council 
COMPOSITION 
Article 86 
I he 


consist of the following Members ol 


lrusteeship Counc il shall 


the United Nations 
a. those Members administering 
territories; 


trusl 


b. such of those Members men 
tioned by name in Article 23 as are 
not administering trust territories; 
ind 

c. as many other Members elected 
for three-year terms by the General 
Assembly as 


that 


may be necessary to 


ensure the total number of 


members of the Trusteeship Counc il 


is equally divided between  thos¢ 
Members of the United Nations 
which administer trust territories 


and those which do not. 
2. Each member of the ‘Trustee 


shall 


specially qualified person to repre 


ship Council designate one 


sent it therein. 


FUNCTIONS AND POWERS 
{rticle 87 

The General Assembly and, un 
der its authority, the Trusteeship 
Council, in carrying out their func 
tions, May: 

a. consider reports submitted by 
the administering authority; 

b. accept petitions and examine 


the ad 


them in consultation with 
ministering authority; 
c. provide for periodic visits to 


respective trust te rritories at times 


A New Activity for Organizations 


71 of the Charter of the United 


proy id¢ S 
i 


The Economic and Social Council may make« 
suitable arrangements for consultation with non 
governmental organizations which are concerned 
Such 


rangements may be made with international organ 


organizations after consultation with the member 


of the United Nations concerned.” 


oe 


Nations 


Charter of the United Nations 


agreed upon with the administering 
authority; and 

d. take these and other actions in 
the terms of the 


conformity with 


trusteeship agreements. 
irticle 88 
The 


formulate a 


Prusteeship Council shall 
questionnaire on the 
political, economic, social, and edu 
cational advancement of the inhabi 
tants of each trust territory, and the 
administering authority for each 
trust territory within the competenc 
of the General Assembly shall mak« 
the General! 


an annual report to 


Assembly upon the basis of such 
questionnaire. 
VOTING 
{rticle 89 
l. Each member of the Truste« 


ship Council shall have one vote 


2. Decisions of the Trusteeship 
Council shall be made by a majority 


of the members present and voting. 


PROCEDURI 
irticle 90 

1. ‘The Trusteeship Council shall 
adopt its own rules of procedure, in 
cluding the method of selecting its 
President. 

2. The Trusteeship Council shall 
meet as required in accordance with 
its rules, which shall include provi 
sion for the convening of meetings 
on the request of a majority of its 


members 


Irticle 91 
I he 


Trusteeship Council shall 
when appropriate, avail 
itself of the 


the 


assistance ol 
Social! 
the spt 


Economic and 


Council and of 
cialized agencies in regard 
which 


to matters with 


they are respectively con 


izations, and where appropriate, with national 


cerned, 
Chapter XIV: 
The International 
ar Court of Justice 
{rticle 92 
Ihe International Court 


of Justice shall be the prin 
cipal judicial organ of the 
United Nations. It shall 
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function in accordance with the a! 
nexed Statute, which is based upon 
the Statute of the Permanent Court 


of International Justice and forms 


an integral part of the present 
Charter. 
Article 93 
1. All Members of the United 
Nations are ipso facto parties to th 
Statute of the International Court 


of Justice. 

9. A state which is not a Member 
of the United Nations may become a 
party to the Statute of the Interna 
tional Court of Justice on conditions 
to be determined in each case by the 


General Assembly upon the recom 


mendation of the Security Couns 


{rticle 94 


nited 


} 
rn 


1. Each Member of the lI 
Nations undertakes to comply wif 
International 


the decision of the 


Court of Justice in any case to which 
it is a party. 


2. If any party to a Cast fails to 
perform the obligations incumbent 
upon it under a judgment rendered 
by the Court, the other party may 


have recourse to the Security Coun 
cil, which may, if it deems necessary, 


make 


upon measures to be taken to give 


recommendations or decide 


effect to the judgment 


{rticle OSs 


Nothing in the present Charte1 


shall prevent Members of the United 


soiution 


Nations from entrusting the 


of their differences to other tribu 


nals by virtue of agreements already 


} 


in existence or which may be con 


cluded in the future. 


{rticle 


1. The General Assembly o: 
Security Council may request the lr 
ternational Court of Justice to giv 


gal 


an advisory opinion on any k 
question. 

2. Other 
Nations 


organs of the United 


and specialized 


agencies 


which may at any time be so a 
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thorized by the General Assembly 


may also request advisory opinions 
th 


1e Court on legal questions aris 


ng within the scope of their activi 


I 


Chapter XV: 
The Secretariat 


{rticle 97 
Ihe Secretariat shall comprise a Sex 
retary-General and such staff as the 
The Sec 


appointed 


Organization may require. 
retary-General shall be 


by the General Assembly upon thi 


commendation of the Security 

Council. He shall be the chief ad 

ministrative officer of the Organi 
zation 

{rticle 98 

Lhe Secretary-General shall act 

in it capacity in all meetings of 

tl General Assembly, of the S« 

curity Council, of the Economic and 

Social Council, and of the Truste« 


ship Council, and shall perform such 
entrusted to 
The 


make an 


ther functions as are 


these secretary- 


shall 


port to the 


lim by organs 


General annual ré¢ 
General Assembly on the 


rk of the Organization 


{rticle 99 


The Secre tary-General may bring 

» the attention of the Sec urity Coun 
cil any matter which in his opinion 
threaten the maintenance of in 


ernational peace and security. 


{rticle 100 
l. In the performance of thei 
duties the Secretary-General and thx 


staff shall not seek or receive instruc 


tions trom any government or from 
iny other authority external to the 
Organization. They shall refrain 


ym any action which might reflect 


yn their position as international of 
ficials responsible only to the Organi 
Zation 

2. Each Member of the United 
Nations undertakes to respect the 


exclusively international character ol 
the responsibilities of the Secretary 


1 


General and the staff and not to seek 


them in the discharg: 


to influence 


of their responsibilities 
{rticle J 
l. ‘The staff shall be appointed 
by the Secretary-General under reg 


ulations established by the G ral 
Assembly. 


= Appropriat Stalts 
permanently assigned to the Eco 
nomic and Social Council, the 


teeship Council, and, as required, to 


other organs of the United Nations 
Uhese staffs shall form a part of the 
Secretariat 

}. The paramount consideration 


in the employment of the staff and 


in the determination of the condi 
tions of service shall be the necessity 
~~ securing the highest standards of 
thciency competence, and integrity 
Due regard shall be paid { he im 
portance of recruiting the staff on 


as wide a geographical basis as 


sible. 
Chapter XVI: 
Miscellaneous Provisions 
Article 102 
l. Every treaty and every interna 





tional agreement entered into by any 
Member of the United Nations afte! ' 


he present Charter comes into forcé 


Ce 


shall as soon as possible be register: 


with the Secretariat and published 


by it 

2. No party to any h treat 
or international agreement which has 
not been registered in accordanc i 


with the provisions of paragraph |] 


Article 


rT agreement 


tf this invoke that treaty 
betore ri ryan )] | 


the United Nations 


may 


Irticle 103 


In the event of a conflict betwee n 
the obligations of the Members of 


the United Nations undet 


pres 
nt Charter and thei »bligatior 
under any other international agr 
ent, their obligations unde! tf 
present Charter shall prevail 
{rticle 104 
Ihe Organization shall enjoy in 


oers 
cials 
larly 
mun 
depe! 
t10ons 
zatiol 


9 
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inake 
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territory of each of its Members 
ch legal capacity as may be neces- 
uy for the exercise of its functions 


id the fulfillment of its purposes. 


Article 105 


1. The Organization shall enjoy 
n the territory of each of its Mem- 
ers such privileges and immunities 
is are necessary for the fulfillment 
yf its purposes. 
Mem- 


vers of the United Nations and ofh- 


2. Representatives of the 


ials of the Organization shall simi- 
larly enjoy such privileges and im- 
nunities as are necessary for the in- 


dependent exercise of the ir func- 
tions in connection with the Organi 
zation 

3. The Assembly 


nake recommendations with a view 


General may 
o determining the details of the ap 
plication of paragraphs | and 2 of 


this Article or may propose conven- 


tions to the Members of the United 


Nations for this purposé 


Chapter XVII: 
Transitional Security 
Arrangements 


{rtv le 106 


Pending the coming into force of 
such special agreements referred to 
in Article 43 as in the opinion of the 
Security Council enable it to begin 
the exercise of its responsibilities un 
Article 42, the 
Four-Nation 


October 0 


der parties to the 


Declaration, signed at 
1943, 


with the 


Moscow, and 


France, shall, in accordance 
provisions of paragraph 5 of that 
Declaration, consult with one an- 
other and as occasion requires with 
Members of the I Na- 


ch joint ac- 


other nited 


tions with a view to su 
behalf of the 


tion on Organization 


as may be necessary for the purpose 


of maintaining international peace 


and security. 


Article 1t 


Nothing in the present Charter 
shall invalidate or preclude action, 
in relation to any state which dur- 


ing the Second World War has been 


an enemy of any signatory to the 


present Charter, taken or authorized 
as a result of that war by the Gov- 
ernments having responsibility for 
such action. 


Chapter XVIII: 
Amendments 


Article 108 


Amendments to the present Charter 
shall come into force for all Mem- 
bers of the United Nations when 
they have been adopted by a vote of 
two-thirds of the members of the 
General Assembly and ratified in ac- 
cordance with their respective con- 
stitutional processes by two-thirds 
of the Members of the United Na- 
tions, including all the permanent 


members of the Security Council. 


Article 109 


1. A General Conference of the 
Members of the United Nations for 
the purpose of reviewing the pres- 
ent Charter may be held at a date 
and place to be fixed by a two-thirds 
vote of the members of the General 
Assembly and by a vote of any seven 
members of the Security Council. 
Each United Na- 


tions shall have one vote in the con- 


Member of the 


ference. 
) 


2. Any alteration of the present 


Charte recommended by a two 


thirds. vote of the conference shall 


take effect when ratified in accord- 
ance with their respective constitu- 
tional processes by two-thirds of the 
Members of the United Nations in- 
cluding all the permanent members 


of the Security Council. 


3. If such a conference has not 
held 


session of the General Assembly fol- 


been before the tenth annual 
lowing the coming into force of the 
present Charter, the proposal to call 
such a conference shall be placed on 
the agenda of that session of the 
General Assembly, and the confer- 
ence shall be held if so decided by 
a majority vote of the members of 
the General Assembly and by a vote 
members of the Se- 


of any seven 


curity Council. 
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Chapter XIX: 
Ratification and Signature 


Article 110 


1. The present Charter shall be rati 
fed by the signatory states in a 
cordance with their respective con 
stitutional processes. 

2. The ratifications shall be de 
posited with the Government of the 
United States of America, which shall 
notify all the signatory states of 
each deposit as well as the Secretary 
General of the Organization when 
he has been appointed. 

3. The 
come into force upon the deposit of 


present Charter shall 


ratifications by the Republic of 
China, France, the Union of Soviet 
Socialist Republics, the United King 
dom of Great Britain and Northern 
Ireland, and the United States of 
America, and by a majority of th« 
other signatory states. A protocol of 
the ratifications deposited shall there 
upon be drawn up by the Govern 
ment of the United States of Amer- 
ica which shall communicate copies 
thereof to all the signatory states. 
4. The states signatory to the 
present Charter which ratify it after 
it has come into force will become 
original Members of the United Na 
tions on the date of the deposit of 


their respective ratifications. 
Article 111 


The present Charter, of which 
the Chinese, French, Russian, Eng 
lish, and Spanish texts are equally 
authentic, shall remain deposited in 
the archives of the Government ol 
Duly 


certified copies thereof shall be trans 


the United States of America. 


mitted by that Government to the 
Governments of the other signatory 
states. 

IN FAITH WHEREOF the represent 
atives of the Governments of | the 
United Nations have signed the pres 
ent Charter. 

Done at the city of San Fran 
cisco the twenty-sixth day of June, 
nine hundred and 


one thousand 


forty-five. 
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Irticle 
I he 


ol Justice established 


International Cou 


Statute of the 
[nternational Court of Justice 


f For the Attention of the United States, present statute, and to the 
Bsa members o natior 


ed the Soviet Union, etc. 


the Charter of the Unit group iDDO le 
Nations as the rincipal Article 4. 1 an} 

; | i O1 commendation of its First Committee rer ee zie ates 
udicial organ of — the viting then » undertake 
4 Con ission IV of the Conference adopted una! c ancertas 
United Nations shall be : : . 2 within a given time, b 

ously e following Recommendation, which 
constituted and shal national groups, the non 
i i approved by the Conference , 
function in accordance ination of persons in a po 
Pa + ry , ‘ ; " ty ; 
with the Pprovistons ol th l ISk th Conte! , ol the { HItCd N . sition to acce ned 
) if rec re cl } "I > c f 
present Statute recommend to the members of the of a member of 1 Co 
(1 izatior it on as D le ev make . 
ganization that as soon a pr ible they mak 9 Nogro 
Chapter |: Organiza leclarations recognizing the obligatory jurisdic ante u 
> j ) ) 
tion of the Court on of the International Court of Justice a 
SOTILS iv? ) i 
Irticle 2 ( ling te thi provision of Article 6 of th ' 
I who i 
Statut 
Ihe Court shall be cor wn na ma | 
posed of a body of ind case may tl im be ) 
pendent judges, elected candidates nated 
regardless of their nationality from 2. In the case of Members of the 1 group be more tha uD 
among persons of high moral char uted Nations not represented in number of seats to b 
acter, who possess the qualifications e Permanent Court of Arbitratio1 
required in their respective coun indidates shall be nominated b J 
tries for appointment to the highest iuonal groups appointed for this Before making thes 
judicial othces, or are jurisconsults rpose by their governments un each national group } 
of recognized competence in inte the same conditions as those pre to consult its high , 
national law ) for members of the Perma tice, its legal facult 0 
> nt Court ol \rbitration DY Article iaWw and its national i ues an 
rlicie 2 { . P . 
of the Convention of The Hagu national sections o i i 

l The Court shall cons nt 1907 for the pacific settlement of ademies devo 
teen members, no two of whom ma national disputes i 
be nationals of the same stat The conditions under whicl / 

2 \ person who for n pul which is a party » th | 

; ; : , Secre ( 
poses of membership in the Cou Statute but is not a Member. o 
could be regarded as a national of Uy d Nations ty participa ire a list in a i 
more than one state shall be deen ng the m vers of the Cow a a He person 
| 
1 ‘s S 1 vid n I é } 
to be a national of the one in which la in the abse1 t a specia asl sain “it . ‘. 
ri ) T. | 
he ordinarily exercises Ci nd po nt, be laid down bv the Ge! graph 2, these shal 
’ sons eligible 

litical rights Assembly pon recommen igible 

Security Cour 4 The secretal (, 

c t Ly OoUTIC) 
frticle 4 submit this list to ¢ (; i AS 
| Ihe members of the Court {rt . bly and to S ( 


the 
secu 


shall be elected by 


sembly and by the 


from a list of persons n 
the national groups in 
nent Court ol 
lowing 


ance with the f 
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General As At least three mths bet 
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til 
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Way 
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it it 
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will not 


Ing 


Court who have 
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Cou 


| the 


by 
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Security 
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obtained votes ei 


neral Assembly or in 


Council 


+] @ 


ne event ol an equality 


mg the judges, the 


} casting vole 


Live ( 


nine ye 


ol 


he members 
elected lol ars 


e-elected 


provided | 
of the judges elected at 


yu 


end of three y 


iw terms ol five 
the 
ol 


the 


five 


CTS 


more ju 


ire al end of six 


judges whose terms 


at the end of the al 


irs shall bye chosen 
by 


ediately 


the Secretarvyv-( 


afte? the first 


bee! completed 


he members 


the ( 


then 


ol 
to dise harge 
have | 


then places 


cases which the Vmay 
the 


t} case ol 


iber of the Court, the 
) addressed ) 


ol the ( 


ecretaryv-Genera 


ourt for 


that laid de 
subject to the 


the 


on 


secret 


Vacancy 


referred 


Vacant scals 


ini 
. 


initial periods of tl 


mal 
list 
d in 


to 


Sd 


SUCCEOSSII | 


CM 


already 


riod 
nol 
bys 


ata 


the: 
t} 


1OwW 
thre 
j 


aves 


Cal 


ou 


month ol 


pro 


International Court of Justice 


and the date 


Article 5, 


election shall be fixed by the 


vided for in 


ol the 


Security Council 


{yticle 15 


of the Court elected 
to replace a member whose term of 


hold 


office for the remainder of his prede 


\ member 


ofice has not expired shall 


Ccessol s term 
{rticle 


16 


1. No member of the 


exercise any political or administra 


Court mas 
tive function, or engage in any othe 
occupation of a professional! nature 


2. Any doubt on this point shall 


be settled by the decision of the 
Court 
frticle 17 
No member of the Court may 
act as agent, counsel, or advocate in 
any Case 
2, No member may 


part Ipale 


in the decision of any case in which 
i has previously taken part as agent 
h; : art as ag 


ot 


national! 


counsel, or advocate for one the 


parties, or as a member of a 


or international court, or of a com 


mussion of enquiry, or in any othe) 
Capacity 


) Any doubt on this point shal 


| 
be settled by the decision of the 
Court 
{rticle JS 
l. No member ol the Court can 
be dismissed unless, in the unani 


mous opinion of the other members 

he has ceased to fulfil the required 

conditions 

shall 

cral by the Registrar 
). This 


place vacant 


Forma! notification § thereo! 


be made to the Secretary-Ge1 


notification makes the 


frticle j¢ 


I hye the ( 


engaged on the business of the ( 


members of surt, wher 


yuri 
shall enjoy diplomatic privileges and 
immunities 


{rticle 20 


Every member of the Court shal] 


before taking up his duties, make 


solemn declaration in open court 


that he will exercise his powers im 


partially and conscientiously 
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International Court of Justice 


{rticle 2] 
Court shall elect its Pres 
Vice 
years; they may be re-elected. 
2. The 


Registrar and may provide for the 


Loi 


ident and President for three 


Court shall appoint its 


appointment of such other officers as 


may be necessary 


{rticle 22 


! The seat of the Court shall be 


established at The Hague. This, how 
ever, shall not prevent the Court 
from sitting and exercising its fun¢ 
tions elsewhere whenever the Court 


considers it desirable. 


2. The President and the Regis 


trar shall reside at the seat of the 
Court. 


{rticle 23 


1. The shall 


manently in session, except during 


Court remain 


pe! 


the judicial vacations, the dates and 


duration of which shall be fixed by 
the Court 
2. Members of the 


titled to periodic 


Court are en 


leave, the dates 


and duration of which shall be fixed 


by the Court, having in mind the 


distance between The Hague and 
the home of each judg: 

3. Members of the Court shall 
be bound, unless they are on leave 


or prevented from attending by ill 


other serious reasons duly 


to hold 


ness or 
explained to the President, 
themselves permanently at the dis- 


posal of the Court. 


irticle 24 


1. If, for some special reason, a 


member of the Court considers that 
he should not take part in the de 
cision of a particular case, he shall 
so inform the President 

2. If the President considers that 
for some special reason one of the 
members of the Court should not sit 
in a particular case, he shall give 
him notice accordingly. 

3. If in any such case the mem- 
ber of the Court and the President 
disagree, the matter shall be settled 


by the decision of the Court. 


{ rticle 25 


1. The full shall sit ex 


when it is expressly provided 


Court 
cept 
otherwise in the present Statute. 

2. Subject to the condition that 
the number of judges available to 
constitute the Court is not thereby 
educed below eleven, the Rules of 
the Court may provide for allowing 
one or more judges, according to 
circumstances and in rotation, to be 
dispensed from sitting. 

}. A quorum of nine judges shall 


suffice to constitute the Court. 


{rtigle 26 


The Court may from time to 


form one or more chambers, 


composed of three or more judges as 


tl deal 


1e Court may determine, for 
ing with particular categories of 
cases; for example, labor cases and 
case$ relating to transit and com- 
munications 

2. The Court may at any time 
form a chamber for dealing with a 
particular case. The number of 


judges to constitute such a cham- 
ber shall be determined by the Court 
with the approval of the parties 

3. Cases shall be heard and de 
termined by the chambers provided 
for in this Article if the parties so 
re quest. 


{rticle 27 


\ judgment given by any of the 
chambers provided for in Articles 26 
29 shall 


dered by 


and be considered as ren- 


the Court 
{rticle 28 


Ihe chambers provided for in Ar 
ticles 26 and 29 may, with the con- 
sent of the parties, sit and exercise 
their functions elsewhere than at The 
Hague 


{rticle 29 


With a view to the speedy des 


patch of business, the Court shall 


I 
form annually a chamber composed 
of five judges which, at the request 
of the parties, may hear and deter- 
mine cases by summary procedure 
In addition, two judges shall be se- 
lected for the purpose of replacing 
judges who find it impossible to sit 





{rticle 3 

1. The Court shall frame rul 
for carrying out its functions. Ir 
particular, it shall lay down rules 
procedure. 

2. The Rules of the Court may 
provide for assessors to sit with tl 
Court or with any of its chambers 


without the right to vote 
Arti VP 3] 


nationality of 


1. Judges of the 
each of the parties shall retain their 
the before the 


right to sit in cast 


Court. 


2. Ifthe Court includes upon the 


nationality of 


one of the parties, any other 


Bench a judge of the 
party 
may choose a person to sit as judge 
Such person shall be chosen prefei 
ably from among those persons who 
nominated as candidates 


have been 


as provided in Articles 4 and 5 


3. If the Court include 
Bench no judge of the 


s upon the 
nationality 
of the parties, each of these parties 


may proceed to choose a judge 


as provided in paragraph 2 of this 
Article. 


4. The provisions of this Article 
shall apply to the case of Articles 
26 and 29. In such cases, the Presi 
dent shall request one or, if neces 


sary, two of the members of th 
Court forming the chamber to give 
place to the members of the Cour 


of the nationality of the parties con 
cerned, and, failing such, or if 
are unable to be present, to th 
judges specially chosen by the 
ties. 


5. Should 


ties in the same interest, they 


there be several 


for the purpose of the preceding pro 


visions, be reckoned as one 


party 


only. Any doubt upon this point 


I 


shall be the dec ision ol 


settled by 
the Court. 
6. ‘Judges chosen as laid down 


in paragraphs 2, 3, and 4 of this 


Article shall fulfil the condition re 
quired by Articles 2, 17 


2), 20, and 24 of the present Statute. 


paragraph 
hey shall take part in the decision 
on terms of complete equality with 


their colleagues 


i] 
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{rticle 32 
Each member of the Court 
all receive an annual salary 
9 The President shall receive a 


cial annual allowance 
The Vice President shall re 
ve a special allowance for every 
iy on which he acts as President 
!. The judges chosen under Ar- 
31, other than members of the 


Court, shall receive compensation fo 


ich day on which they exercise their 
inctions. 
a) T hese salaries illowances, 
nd compensation sha ve fixed by 
General Assemb! They may 
1t be decreased during the term of 
fice. 
6. The salary of t Registrar 
hall be fixed by the General Assem 
bly on the proposal of the Court 


7. Regulations made by the Gen 


ral Assembly shall fix the conditions 


inder which retirement pensions 


nay be given to members of the 
» 


Court and to the Registrar, and the 


1 


conditions under which members of 


the Court and the Registrar shall 
have their traveling xpenses rt 
funded. 

8. The above salaries, allow 


inces, and compensation shall be 


free of all taxation 


Ihe expenses of the Court shall 


be borne by the Unit Nations in 
such a manner as shall be decided by 


the General Assembly 


Chapter Il: 

Competence of the Court 
{rte 

Only states may be parties in 


cases before the Court 


2. The Court, sul » and in 
conformity with its Rules, may re 
quest of public international organi 
zations information re int to cases 


before it, and shall receive such in 


formation presented 


ich organi 
zations on their own initiative 


| 


3. Whenever the « ruction of 
the constituent instrument of a pub 
lic international organization or of 
an international con‘ 


t10n adopted 
' ‘ 


1ereunder is in question in a case 


before the Court, the Registrar shall 
so notify the public international or- 
ganization concerned and shall com- 
municate to it copies of all the writ- 


ten proceedings. 
Article 35 


|. The Court shall be open to 


the states parties to the present 
Statute. 

2. The conditions under which 
the Court shall be open to other 
states shall, subject to the special 
provisions contained in treaties in 
force, be laid down by the Security 
Council, but in no case shall such 
conditions place the parties in a po 
sition of inequality before the Court. 

3. When a state which is not a 
Member of the United Nations is a 
party to a case, the Court shall fix 
the amount which that party is to 
contribute towards the expenses of 
the Court. This provision shall not 
apply if such state is bearing a share 
of the expenses of the Court 


{rticle 36 


1. The jurisdiction of the Court 
comprises all cases which the parties 
refer to it and ali matters specially 
provided for in the Charter of the 
United Nations or in treaties and 
conventions in force. 

2. The states parties to the pres 
ent Statute may at any time declare 
that they recognize as compulsory 
ipso facto and without special agree- 
ment, in relation to any other state 
accepting the same obligation, the 
jurisdiction of the Court in all legal 
disputes concerning: 

a. the interpretation of a treaty; 

b. any question of international 
law; 

c. the existence of any fact which, 
if established, would constitute a 
breach of an international obli 
gation; 

d. the nature or extent of the 
reparation to be made for the breach 
yf an international obligation. 

3. The declarations referred to 
above may be made unconditionally 
or on condition of reciprocity on the 
part of several or certain states, or 


for a certain time 


International Court of Justice 


1. Such declarations shall be de 


posited with the Secretary-General ol 
the United Nations, who shall trans 
mit copies thereof to the parties to 
the Statute and to the Registrar of 
the Court. 

5. Declarations made under At 
ticle 36 of the Statute of the Per 
manent Court of International Jus 
tice and which are still in force shall 
be deemed, as between the parties to 
the present Statute, to be acceptances 
of the compulsory jurisdiction of the 
International Court of Justice for 
the period which they still have to 
run and in accordance with thei 
terms. 

6. In the event of a dispute as 
to whether the Court has jurisdic- 
tion, the matter shall be settled by 
the decision of the Court. 


{rticle 37 


Whenever a treaty or convention 
in force provides for reference of a 
matter to a tribunal to have been in 
stituted by the League of Nations, 
or to the Permanent Court of Inter 
national Justice, the matter shall, as 
between the pagties to the present 
Statute, be referred to the Interna 
tional Court of Justice. 


Article 38 


1. The Court, whose function is 
to decide in accordance with inte: 
national law such disputes as ar¢ 
submitted to it, shall apply: 

a. international conventions, 
whether general or particular, estab 
lishing rules expressly recognized by 
the contesting states; 

b. international custom, as evi 
dence of a general practice accepted 
as law; 

c. the general principles of law 
recognized by civilized nations; 

d. subject to the provisions of 
Article 59, judicial decisions and the 
teachings of the most highly quali 
fied publicists of the various nations, 
as subsidiary means for the determi 
nation of rules of law. 

2. This provision shall not preju 
dice the power of the Court to decide 
a case ex aequo et bono, if the par- 
ties agree thereto. 
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International Court of Justice 


Chapter Ill: ] consist of the hearing by 





Procedure the Court of witnesses 
a ae’ The Preparatory Commission perts, agents, counsel, and 
7 : adv cates. 
| Ch ficial laneua Mat ninistrative tasks have to be periormed : 
e othoilal i: guages 
OE REE Ris pi » b , into being the various organs and {rticle 44 
French and English. If iencies provided for in the Charter of the _ 
Mil ‘ iii I > , : *O! the sery r 
eS United Nations. By an Agreement apart from iv . 
pal ag lal 1, ( ee , ( f , all notices upon persons 
saiaia alias ait ata cae Yi i the onference entrusted these to ‘ 
: Lue 1 in Pp eK i . other than th agents 
French. the udoment iratory omimission, to consist of one ju 
. yuag ren ntative of hy f N counsel, and ivocates ‘ 
ee ee ee eo ts ive of each signatory ation Chis we aT 
hall lel d in the Court shall apply di 
cae 0 Wie: eee, Co ssion held its first sessions in San Fran ri ( 
; I parti — | rect to the government ol 
wate thsdd hie cine hall Cisco yu will soon transfer its seat to London u 
ay : : ung T} \o I 1: 4 the state upon whose t 
sn caeialiaa Cl tine Salata greement specifies many things which \l 
olis ; ae ritory the notice has to 
the judgment shall be d yody is to do, to make ready for the , ; 
ig all } . served 
livered in Envlish onvocation and functioning of the various o1 
| | or] j 9 } . 
5 y I} S ISlO!] 
» Bae ake ahem ‘ gal including the nomination of members of 
ab I ae vena’ 1¢ ; - : shall apply whenever steps pr 
in agreement as to whicl I ational Court of Justice, once the Char ; 
‘ ag l ‘ tO rit ; ery f ; are to be taken to pro sp 
a ee Be ! ratifies Of necessity, its planning and 3 , , 
ANTS ets ‘ iil 7 . ah cure eviden¢ yn the spot ate 
. ifrangements me inwhile will be prov 1¢ | I : 
ployed, each party may sporagengh cosh i pro is! ma yu ae 
Nn the ple idings LIS¢ the i ore aeal of time willl De saved by its expedit {it 2 
i ple oS, h : ' le 
language which it pretet ps The Preparatory Commission is not I 
anguage \ ers } 
cai “ae ne ca vy sna ) 
thre decision ot the ( yuri Powe! : v pt rlorm arty ol the functiol ’ ol | | 
—. O a ae maer tn ( l tl 
shall be given in Frencl President o1 
and Englist hi st | 
nips 1 — able to pi 
. , = J 
i¢ ourt shall at the Vice-President; if neithe: lo 
os es wthitol cr +] P P } 
Same time a min \ ( ri ce # the measures suger sted shall is able to preside, tn Sel I 1g lal 
t tevte chal ancidered f thwitl ' i 
wo tex ill be consi d as rthwith be given to the parties and _ present shall preside pa 
1uthoritative » the Security Council d 
ne. , r 4 ahd 
>} The Court shal it the re as 
. {rit #2 
omni site " — « 
quest of any party,,authoriz 1 lar Ihe hearing in Court shall b ins 
cuage oth th renc} :; olis} hall } 
guage othe! in Frenc rr Eneglis I he parties shall be repre publi unless th Court shall de la! 
] P ne nted | ove } 
to be used by that part 1 by agents. cide otherwise, or unless the parties \) 
} ist 
ates al They may have the assistance demand that the publ not ad cla 
yuunsel or advocates before the mitted. 
1. Cases are broug! beto Court { ‘ 
( s } r I v | ¢ } ty } | : 
Court, as the case mav b I The agents, counsel, and ad 
hy ‘Or } a | } “ee the 
the notification of the special agi mates ot parties before the Court Minutes shall bi 3 e as 
. . | ins f t . 
ment or by a written app ition ad sha enjoy the privileges and im hearing and signed by tl Regist . 
Ss ‘ ; , } —_ in 
dressed to the Registrar In ! nities necessary to the inde pe nd and the President 
, 9 
case the subject of the spute ane t exercise of their duties 2 These minutes a shal pre 
the parties shall be indicated authentic. ” 
- f ; f é ; 
9 Che Revist: heat Souittvmstel {rit 43 1 fi e 44 
communicate the application to all lhe procedure shall consist of } i, 
I Ihe Court shall iK ord 
concerned wo parts: written and oral 
: the conduct of the cas hall decid ha 
. He shall also notify the Me 2. The written proceedings shall the form and tin , ae 
I é 1 [ i¢ 1! cn ic! 
bers of the United Nations throug] consist of the communication to the , a 
: g , party must conclude its arguments 
the Secretary-Genet n Iso ' urt and tot parties ; - 
> ; ih € parties of memor! and make all arrangements cor 
other states entitled to appear be Ss, counter-1 rials i CES . 
state u , in nemoria ind, if nece nected with the taking of ae 
fore the Court ry replies ilso al papers and do 
/ ents In support irticle 4 by 
‘ ‘ h S comm 1 . 1] 
— , | These ymmunications shal Ihe Court may fore 
ne ourt sna nave tne i mad th us th ~o 11) j — 
? , de through the Registrar, | 1earing begins, call upon the agent 
ower to indicate, if it considers that he orde witl tl | . ies 
| ler and within the time fixed to produce any document or to s 
circumstances so require, any pro by the Court ply any explanat I = 
‘ ma Vile ations ) na note 
visional measures which ought to be { tified ce ve 
: gy t. A certified copy of every docu shall be taken of any refusal 
taken to preserve the respective nt produced by one party shall bs 
rights of either party ymmunicated to the other party {rticte rea 
eas 
> ) } rth . a . P . 1 1 
2. Pending the fina S10 10 ) The oral proceedings shall Ihe Court may, at a ' 
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individual, body, bureau, 


ist any 
organization 
task ol 


wrying Out an enquiry or giving an 


ymmission, or oth 
the 


iat it may select, with 


‘pert opinion 


hearing any relevant 


put 


esses and experts under the condi 


During the 


yuestions are to be to the wit 


ons laid down by the Court in the 


ules ol procedure referred to in 


Article 30 


{rticle 5 
After the Court is received the 
proofs and evidence thin the time 
specified for the purpose, it may re 
fuse to accept any further oral or 
written evidence that one party may 
lesire to present unless the other 
side consents 
| 
|. Whenever one of the parties 
loes not appear before the Court, o1 
fails to defend its case, the other 
party may call upon the Court to de 


cide in favor of its « 
2. The 


Sal isfy 


Court must, before do 


ing so, itself, not only that it 


has jurisdiction in accordance with 


Articles 


claim Is well founded in 


also that the 


16 and 7. bu 


fact and law 


{tic 

| When, subye to the control 

of the Court, the agents, counsel, 
ind advoc ites have completed the 1! 
presentation of the case, the Presi 


dent shall declare the hearing closed 


2. The Court shall withdraw to 
consider the judgment 

) The deliberations of the Court 
shall take place lI ) ate and re 


main secret 


be decided 


| All questions shal 


by a majority ol the judges present 


2. In the event of an equality of 


votes, the President or the judge who 


acts in his place shall have a cast 
ing vote 
{rti e 5¢ 
| [Che judgment shall state the 
reasons on which if 18 based 
2. It shall contain the names of 


the judges who have taken part in 


the decision. 
Article 57 


If the judgment does not repre 


sent in whole or in part the unani 


mous opinion of the judges, any 
judge shall be entitled to deliver a 


Se parate opinion. 
{rticle 58 


Ihe judgment shall be signed by 
the President and by the Registrar. 
It shall be read in open court, due 
been given to the 


notice having 


agents. 


{rticle 59 


Lhe decision of the Court has no 
binding force except between the 
parties and in respect of that pan 


ticular case. 
{rticle 60 


The judgment is final and with 
out appeal. In the event of dispute 
as to the meaning or scope of th 
judgment, the Court shall construc 


it upon the request of any party. 
Article 61 


] An application for revision ol 


a judgment may be made only when 


it is based upon the discovery of 
some fact of such a nature as to be 
a decisive factor, which fact was, 


when the judgment was given, un 
known to the Court and also to the 
party claiming revision, always pro 
vided that such ignorance was not 
due to negligence. 

2. The proceedings for revision 
shall be opened by a judgment of 
the Court expressly recording the 
existence of the new fact, recognizing 
that it has such a character as to lay 
the case open to revision, and declar 
ing the application admissible on 
this ground. 

. The Court may require pre 
vious compliance with the terms ol 
the judgment before it admits pro 
ceedings in revision. 

4. The application for revision 
must latest 
months of the discovery of the new 


be made at within six 
fact 
5. No application for revision 


may be made after the lapse of ten 


International Court of Justice 


years from the date of the judg 
ment. 
{rticle 62 
1. Should a state consider that 


it has an interest of a legal nature 
be atlected by the ck 


it may submit a re 


which may 
cision in the case, 
quest to the Court to be permitted 
to intervene. 

2. It shall be for the Court to de 


cide upon this request. 
Article 63 


1. Whenever the construction of 
a convention to which states other 
than those concerned in the case ar 
parties is in question, the Registrai 
shall notify all such states forthwith 

2. Every state so notified has the 
right to intervene in the proceed 
ings; but if it uses this right, the con 
struction given by the judgment will 


be equally binding upon it. 
Article 64 


Unless otherwise decided by th 
Court, each party shall bear its own 


COSLS 


Chapter IV: 
Advisory Opinions 


Article 65 


1. Ihe Court may give an advisory 
opinion on any legal question at the 
request of whatever body may be au 
thorized by or in accordance with 
the Charter of the United Nations to 
make such a request. 

2. Questions upon which the ad 
visory opinion of the Court is asked 
laid the Court by 


means of a written request contain 


shall be before 
ing an exact statement of the ques 
tion upon which an opinion is r 
quired, and accompanied bv all dox 
uments likely to throw light upon 


the question. 
{rticle 66 


1. The Registrar shall forthwith 
give notice of the request for an ad 
visory opinion to all states entitled 
to appear before the Court. 

2. The Registrar shall also, by 
means of a special and direct com 
munication, notify any state entitled 
to appear before the Court or inter 
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Interim Arrangements 


national organization considered by 
the Court, or, should it not be sit 
ting, by the President, as likely to be 
able to furnish information on the 
question, that the Court will be pre 
pared to receive, within a time limit 
to be fixed by the President, written 
statements, or to hear, at a public 


sitting to be 


held for the purpose 

oral statements relating to the ques 
tion. 

3. Should any such state entitled 

to appear before the Court have 

failed to receive the special com 


munication referred to in paragraph 
2 of this Article, 


desire to submit a 


such state may ex 
press a written 
statement or to be heard: and _ the 
Court will decide. 

!. States and organizations hav 
ing presented written or oral state 
ments or both shall be permitted to 
comment on the statements made by 


other states or organizations in the 
form, to the extent, and within the 
which the 


should it not be 


time limits 


Court, or, 
sitting, the Presi 
dent, shall decide in each particular 
case. Accordingly, the Registrar shall 
in due time 


communi« ate any such 


written statements to states and o1 


ganizations having submitted simi 
lar statements. 


Article 67 


Ihe Court shall deliver its advis 
ory Opinions in open Court, notice 
having been given to the Secretary 
General and to the representatives 
of Members of the United Nations, 
of other states and of international] 


organizations immediately concerned 
Article 68 

In the exercise of its advisory 

functions the Court shall further be 

guided by the provisions of the 

present Statute which apply in con 


tentious cases to the extent to which 
it recognizes them to be applicable 
Chapter V: 
Amendment 


{rticle 69 


Amendments to the present Statute 
shall be effected by the same proced 
ure as is provided by the Charter of 
the United Nations for amendments 
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{merican Bar Associati 


as the 


coming into force of the Charter and 


to that Charter, subject however to 
iny provisions which the General 
\ssembly upon recommendation of 
the Security Council may adopt con 
cerning the participation of states 
Statute 


hich are parties to the 


but are not Members of the United 


Nations 


lnterim 


Article 7( 

Ihe Court shall have power to 
propose such amendments to. th 
present Statute as it may deem neces 
sary, through written communica 


tions to the Secretary-General, fo1 


consideration in conformity with the 


wrovisions of Article 69 


A rrangements 


Con luded by the Governments Repre sented at the United 


Nations’ Conference on International Organization 


Che governments represented at the 
United Nations Conference on In 
rnational Organization in the city 
f San Francisco, 
Having determined that an in 
ternational organization to be known 
United 


tablished, 


Nations shall be es 


Having this day signed the Char 
of the United Nations, and 

Having decided that, pending the 
) 
United Na 
t1ons as provided in the Charter, 


the establishment of the 
Preparatory Commission of the 


United Nations should be_ estab 


ished for the performance of cer 
tain functions and duties, 

AGREE as follows: 

] Chere is hereby established a 
Preparatory Commission of the 
United Nations for the purpose of 
naking provisional arrangements for 

e first sessions of the General As 
Security Council, the 
Social 


he Trustee ship Council, for the es 


sembly, the 


Economic and Courcil, and 


tablishment of the Secretariat, and 


l The Charter was signed by representa 


tives of the following 50 countries: Argen 
na, Australia, Belgium, Bolivia, Brazil, 
Byelorussia, Canada, Chile, China, Colum 


i, Costa Rica, Cuba, Czechoslovakia, Den 
Dominican Republic, Ecuador, Egypt 

El Salvador, Ethiopia, France, Greece, Gua 
ala, Haiti, Honduras, India, Iran, Iraq 
Lebanon, Liberia, Luxembourg, Mexico 
Netherlands, New Zealand, Nicaragua, Not 


for the convening of the Interna 
tional Court of Justice 

2. The Commission shall consist 
ol one representative iro each gov 
ernment signatory to 
The Commission shall 
own rules ol procedui The func 
tions and powers of the ¢ 
when the Commission is not in ses 
shall be exercised by an Execu 


$10Nn, 


tive Committee com pose a ol the rc p 


resentatives of those governments 
now represented on the Executive 
Committee of the Conference. The 


Executive Committee shall appoin 
such committees as may be 
o facilitate its work 
use Of persons of special knowledge: 


and experience. 


}. The Commission shall be as 
sisted by an Executive Secretary, who 
shall exercise such powers and pe! 
form such duties as the Commission 
may determine, and by such staff as 
may be required. ‘This staff shall be 
composed so tar as possible of ofh 


cials appointed for this purpos 


(Continued on pa 





way, Panama, Paraguay, Peru, Ph pin 
Commonwealth, Saudi Ar: 1, Syria, Tu 
key, Ukraine, Union of Sou Africa, Uni 
of Soviet Socialist Republics, | ted King 
dom, United States of Ame Uruguay 
Venezuela, Yugoslavia 
The above texts of the Charter and St 

ite, as well as that of the lr m Arrange 


ments, are the dr 


June 25, 1945 


afts issued at San Francisc 
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yn July 5 President Truman an- 
yuunced that Mi ] 5 Owen |. 
Roberts had retired ym the Su- 
yveme Court of the United States 
fteen years, one month and three 
lays from the date—June 2, 1930— 
vhen he took the oath of office hus 
oses the active cal yn the Bench 
»I the second oldest the Justices 
n point of service, and, certainly for 
the past few years [ most con- 
servative. The Chief Justice is the 


mly remaining pre-Roosevelt ap- 


pointment—and the (¢ f Justice be- 


longed to the old liberal” trio of 


| 


Holmes, Brandeis and Stone. So with 


} 


the retirement of | Roberts 


there passes from tl scene the last 
yf the group which made up the 
right wing and center of the Court 
that was known as the “Nine Old 
Men’’—the others being Hughes, 
Vandevantel Sutherland, McRey 


iolds and Butler. T! mes awaken 


echoes in ones memo 

Owen J. Roberts was born in 
Germantown, a part of P iladelphia, 
yn May 2, 1875. His preliminary 
ducation was obtained at German 
wn Academy is ) still stand 
ing on the piece of ground it occu 
pied prior to the R lution, and in 


during the 
Washing 


received 


whose halls Congress 
vellow fever epiden 
ton’s administration H 


] ’ ? 


his bachelor’s aevrest nd his | I B 


it the University Pennsylvania. 


He taught for year law school 


of that fine institution, and is pres 
ently one of its trust 


Of striking pres ind impres 


sive personality irly found 


court atmosphere congenial, and his 


suCcCeSS in the tria ) ses in. the 


} 


District Attorney's off where he 


served as an assistant for three o1 


four years, brought m to the at- 
tention of the Ben the Bar and 
the public, and clients with difficult 
cases for trial or argument soon be 


gan to crowd his office. His first 


public service of a national characte1 


Justice Roberts Leaves the Court 





JUSTICE OWEN J. ROBERTS 


was the prosecution and conviction, 
during World War I, of the editors 
of two foreign language newspapers, 
published in Philadelphia, who had 
violated the Espionage Act. His next 
contribution, and the one which 
made him a nationally known fig- 
ure, was the trial of the Oil Cases, 
in 1926 and 1927, in which he was 
associated with former Senator Pom 
erene of Ohio. In this celebrated liti 
gation, he and Senator Pomerene 
succeeded in recovering for the 
United States two extremely valuable 
oil territories, one in Wyoming and 
the other in California, and in con- 
victing Albert B. Fall, who had been 
Secretary of the Interior, of mal- 
feasance in office. The final chapter 
of this great volume of court history 


had scarcely been concluded when 
President Hoover appointed him to 
the Court. 

His career on the Bench is too 
recent for final appraisal. Vast 
changes took place in our national 
economy and in a large part of ou 
governmental structure during his 
term of service. How clearly he 
viewed them, how competently he 
attacked the problems which they 
produced, only the historian of the 
future may say. But that the Court 
and the Nation have lost a public 
servant who ever regarded his office 
as a sacred trust, whose only ambi 
tion was faithfully to discharge that 
trust, and who lent vigor, vitality 
and lofty stature to the great tri- 

(Continued on page 435) 
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Permanent 
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required twenty 
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judgment Oo 


well summed 1 
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member Nation 
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S SOVCTE 
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) wmhnes oOo 
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) he United 


The Charter emerges ; 


international cooperatl 





Oo poll 


iC CAUSCS, 
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Velo pr 
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lous reliance 


rhts and 






! 


and 


International 
ments, et are 
rnational Court 
isions of the 


criticized by 


lunctoning 


the final draft 
provision oO 


‘ | 
ttabiec, So tal 


iction 


facts aS to 


tiness with whicl 


+} 
ul 


assurance 


nited States 


and that 


other four principal 
and probably 
nited Nations 
\merican people, and of manh 
eld Marshal Jan Chi 


time! as to 
ck of Opposition 
The American 


veda 


1 by 


It Shall not 


of the discussi 
irious mat 


yers 18 1mpil 


Neither ci 


} 


eislation be made 


t1onh OF Lil 
was 
had “‘surrend 


Charter closel 
yn Oaks Proposa 
and transt 


the Conterence 


y the Axis nations which hi: 











ad creative coopera m to remove and prevent the 


tential causes of wa nd unrest anywhere 


| ' 


Ihe special status and prerogatives of the Big Five, 


to actions involving ise of their armed forces in 
nergencies, are seen to be subordinated to their ac 
yuntability at all times to law and justice and human 


ights. As John Foster Dulles said the other day: “We 


1 th 


wound the organiza and all its branches to seek 


ISLICE to dey 1Op nternational law and to promote 


spect for human 1 ts and fundamental freedom for 


all I hroughout the Charter are many provisions 


ich become an o1 part of the international law 


ot the future and a yund to be chart and compass 
or the Court, the § ty Council, and all organs of 
the United Nations iving a widened scope and 
iuthority to law and justice among the Nations 
Ratification of the Charter and the setting up of the 
tructure provided for | ein will not accomplish the 
ybjectives or en isks in which American and 
Canadian lawyers ha rked unceasingly. The author 
ty to be given to the American representative in the 
Security Council w in imminent problem. ‘The 


erritorial coverage ol greements for the availability 


ind use of American a d torces under the mandate 


ol the Security Couns will be another. More particu 


irlvy within the pl yf lawyers will be the scopt 


ind the promptness of leclaration to be fled by the 
United States under Arti 6 of the Statute, accepting 
he jurisdiction of the Court as to enumerated types 
1 legal disputes. Above all, the maintenance of the 
nilitancy of Americai iblic opinion in support ol the 
Charter, the organization, and its work, and the discus 


sion of desirable amen: nts and improvements in the 


ight of experien 


ye continuing tasks for lawyers. 


In the present | ith the ratification of the 


Charter pending in out country, we may hopefully 


ind sincerely say of t Conference and the Charter, 
iss Benjamin Frankli iid of the Constitution of the 


United States at session of the convention 


vhich submitted 1 document for ratification 


OY the states 


When you i number of men to have the 
idvantage of th it wisdom, y« inevitably as 
semble with thi en all their prejudices, their pas 
ions, their errors « nion, their local interests, and 
their selfish view lt therefore astonishes me, sir, to 
find this system ap] hing so near to perfection as 
it does. And I think it will astonish our enemies, who 
are waiting with confidence to hear that our councils 
are confounded like t e of the Builders of Babel 
I consent, sir, to t Constitution, because I expect 
no better and beca I am not sure that it is not the 
best. The opinions I have had of its errors, I sacrifice 


to the public go d 








editorials 


A Guest kdttorial 


From an editorial printed July 7 in the Saturday 
Evening Post entitled “For ‘Streamlining’ Without 


Mayhem”, we here insert excerpts: 


* “We have reached the end of an experiment. ‘Thre: 
strong Presidents of the twentieth century have strug 
gled to convert the American system of checks and 
balances into a Government of steady and positive 
power, but the lorces against them have been too great 

\ Government of fits and starts is no longer good 


enough tor our purposes.’ 


‘This is the melancholy conclusion of Thomas Kk 
Finletter, a New York lawyer who served his time in 
the State Department. . . . Mr. Finletter believes a 
great many changes will have to be made before our 
form of Government can undertake the ‘afhrmative 
solutions’ which postwar America is certain to demand 
He argues persuasively for a ‘legislative-executive com 
mittee’ to provide cooperation between Congress and 
the President, plus an amendment to the Constitution 
by which the President could dissolve Congress and 
resign his office in order to let the people break the 
deadlock by a new election. 

Most of us agree with this to the extent of believing 
that Congress will have to modernize its machinery 
enlarge its information-gathering and investigating fa 
cilities and take day-to-day responsibility for the acts ol 
the agencies it creates. Only an obscurantist will oppos« 
change when change is needed to enable the Govern# 
ment to serve its purpose. But unlike some critics ol 
the checks-and-balances system, we must not forget 
that this is a democracy we are undertaking to pr¢ 
serve. As David A. Simmons, president of the American 
Bar Association, put it in-a recent article in the Asso 
ciation’s Journal: ‘Our form of Government has thre« 
branches, not for the purpose of promoting efhciency 
but, as Mr. Justice Brandeis said in the case of Myers \ 
United States, to preclude the exercise of arbitrary 
power.’ 

“The conflict is one of emphasis. Mr. Finlette: 
and some of the would-be streamliners of Congress de 
plore the inefficiencies which occur when the thre« 
branches of the Government are checking and balance 
ing one another. Mr. Simmons feels that, if democrat 
government should become as efficient as a modern 
business office, it would no longer be democratic gov 
ernment. Mr. Simmons is not alone in believing that 


loss of liberty is a more present peril than any which is 


likely to arise from what Mr. Finletter calls ‘the dea 
hand of the Constitutional Convention of 1787.’ 

“For example, Dean Emeritus Roscoe Pound, of 
the Harvard Law School, fears disaster from the con 
tinued growth of administrative absolutism. ‘Instead of 
our fundamental doctrine that Government is to be 
carried on according to law, we are told that what the 


; 


(Continued on page 44! 
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Combinations 
Restrict Competition and Foster Mo- 


and Conspiracies To 


nopolies 
Associated Press et al. v. United 
States, 89 L. ed. Adv 
Sup. Ct. Rep. 1416; U.S. Law 


Ops 1512: 65 


1596. (Nos. 57. 58 and 59. irgut 
December 5 and 6, 1944, decided 


June 18, 1945 
This is a civil action brought to 
(AP 


and others from restricting competi 


enjoin the Associated Press 
tion and fostering monopoly in th 


distribution of news items to its 


thousands of members through th 
operation of by-laws charged to be 
used for the 


Sherman 


devised and purposes 


made unlawful by the Anti 


Act. 
] ] 


The record shows uncontradicted 


Trust 


facts as follows: 
AP is 


organized 


a cooperative associat 


under the Membership 
Corporation I 
New York. 


tion, 


aw ol the Stat 


Its business is 


assembly, and distribution o 


news items obtained by its em 


ployees and those of the member 
newspapers and the employees of 
foreign independent news agencies 


with which AP has contractua 


lations. Its work is done through 


terstate channels of communication 


to its various members who pay for 


, 
assessment pian 
I 


it under an 
contemplates no profit to AP. 

filed in a federal dis 
AP and otl 


fendants charging that they had vio 


Anti-Trust Act 


A suit 


was 


trict court against 


lated the Sherman 


*Assisted by James I HomIRE: lax 
cases by Committee of Publica ns. Sectior 
of Taxation, Mark H. Johnson, Chairman 


American Bar Association Jour 
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n conduct which constituted i 2 
mmbination and conspiracy in reé 
nt of trade and commerce in 


I s among the states, and (2) an 
attempt tO monopolize a part ol 
i race 
Judges Learned Hand, Thomas 


\W. Swan and Augustus N. Hand, sit 


a district court, held 


N thea as 

that the By-Laws “unlawfully restrict 
ission to AP membership, and 
ylated the Sh 


th By-Laws 


mber with 


rman Act insotar as 


provisions clothed a 


powers LO im pose Ol 


dispense with conditions upon the ad 
mission of his business comp titor.’ 


The dist 


ict court enjoined the con- 
nued observance of those By-Laws 
district court also held that the 
AP and Canadian 


integral 


contract between 


Press distribution was “an 


irt of the restrictive membership 


and enjoined its ob 


5 ince pending abandonment of 
the membership restrictions. Answers 

iled to the complaints. The 
Go nent moved for summary 
judgment on the ground that the an 
swers of the defendants entitled the 


Government to judgment on the un 


tradicted facts as shown by th 
idings 


taken to the Su 
direct 


[he case, was 


pre Court by appeals and 


judgment of the district court in 


all three cases was afhrmed 
Mr. Justice ‘BLACK livered the 
opinion of the Court. He first dis 


isses the point raised by the defend 


“there were genuine dis 


materia] and that 


+ 
racts 


have gone 


is ther fol s| yuld 


by Edgar Bronson 


o 


It is pointed yut tha 


assignments of error ma the 
app llants in No. 57 iP U.3 
relating to this question it the 
court erred “In holding ther 
was no genuine issue between tl 
parties as to any material t im 
“In not entering summary oment 
against the plaintiff.” As to this M1 
Justice BLACK says that 1e second 
of the quoted assignments “is base« 
on the premise that sun pro 
edings were properly d in 
the case’. In No. 58 (7 ( 
iny v. United States) 1 ssien 
ment of error was that ““] defen 
ants are entitled to a trial of genu 
ine issues of fact unmentioned in t 
findings of courts but whl rund 
for the defendant would his 
holding unwarranted l furthe 
declared that none of the ippellants 
have pointed to any dispu facts 
ssential to a determinatio ol re 
validity or invalidity of By-Laws 
and the cont act, and that t al 
swers and the defendants’ affiday 
n the summary proc o ‘ 
nded the legality of ricti' 
arrangements, but did hn any 
instance deny that nor ers ol 
AP wer de nied access to! sO AP 
and all of its member pul hers b 
reason of the concerted an vements 
between the appellants id Mi 
J ustice Br ACK Says “W ig ha 
Rule 56 should be yusly in 
»k d to the nd that pa iV al 
vavs be afforded a trial there 
is a bona fide disput § D 
ween them The »p 110 s s 
Chere was no injury to vO 
appellants as a result of t! nary 
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ceedings since, for reasons to bx 


licated, the restrictive irrang¢ 


nts which admitted 


appellants 
re sufficient to justify summary a 


m by the court at that 


Stage ol 
case”. 
Mr. Justice BLACK next refers to 


contention of AP and the pub 


shers “that newspaper publishers 
arged with combining coopera 
vely to violate-the Sherman Act 
re entitled to have a different and 
iore favorable kind of trial] proced 


othe persons Cove red 


re than all 

y the Act.” is repudi 
i 

ited and Mr. Justice BLACK says, “No 


Chat defense 


in the Sherman Act or the 


inguagé 


ummary judgment statute lends sup- 


port to the suggestion [here is no 
single element in our traditional in 
sistence upon an equally fair trial 
or every person from which any 
ich discriminatory trial practice 
ould stem. For equal—not unequal 


justice under law is tl al of oun 
society.” 


] he 


distribution of news 


business of th collection 


and items by 


\P and newspaper publishers is com 


pared with othe business ente1 


prises and closing the discussion of 


this point Mr. Justice BLACK says, 
\ll are alike covered by the Sher 
man Act The fact that the pub 


lisher handles news while others han 
dle food 


publisher 


does not, ifford th 


a peculiar ( stitutional 


sanctuary in which he can with im 


punity violate laws ilating his 
business practices 


Mr. Justice 


the point urged by tl 


SLACK next takes up 


lefendants 


that they are entitled to the applica 


tion of the “clear and present dan 


cer doctrine” used by the courts in 


protection of freedom of speech and 
of that Mr. Justice BLAcK says, “That 
doctrine, as related to this case, pro 
vides protection for utterances them- 
selves, so that the print d o1 spoken 


word may not be the ibyect of pre- 


vious restraint or punishment, un- 
less their expression creates a clear 
and present danger of bringing 
about a substantial which the 


government has pows » prohibit, 
Formwated as it was to pro 
tect liberty of thought and of ex- 


pression, it would degrade the cleat 


and present danger doctrine to 
fashion from it a shield for business 
publishers who engage in business 
practices condemned by the Sher- 
Act.” 


announces that in this respect it fol- 


man I'he opinion, therefore, 

lows the ruling of the court below. 
lhe examination of the By-Laws 

taken It is shown that 


is next up. 


all members must consent to be 
bound by them and for a violation 
of the By-Laws severe penalties are 
provided such as a fine of $1,000 or 


suspension and it is provided that 


“action shall be final and con 
clusive. No member shall have any 
right to question the same”. All 


members are prohibited from selling 
or furnishing their own news to any 
agency or publisher except AP and 
they are required to conduct their 
business in such a manner “that the 
news furnished by the corporations 
shall not be made available to any 
non-member in advance of publica- 
tion.” It is said that the joint ef- 
fect of these By-Laws is to “block all 
newspaper non-members from any 
opportunity to buy news from AP 
or any of its publisher members”. 
Mr. 


Laws provide a very simple and non- 


Justice BLack says, “The By- 


burdensome.road for admission of a 
non-competing applicant. The Board 
of Directors in such case can elect 
the applicant without payment of 
money-or the imposition of any other 
onerous terms. In striking contrast 
are the By-Laws which govern admis 
sion of new members who do com- 
pe te.” 

In the discussion of the By-Laws, 
Mr. Justice 


that 


3LACK refers to the fact 
AP originally functioned as an 
Illinois corporation and that under 
the By-Laws of that corporation as 
a member of AP had an absolute 
veto power on the application for 
admission to membership in AP of 
a publisher who would be in compe- 
tition with him. The Supreme Court 
of Illinois in 1900 held that AP thus 
operated “was in restraint of trade”, 
and it is said that as a reSult of that 
decision the present association was 
organized in New York and that un- 
der the new By-Laws the unquali 
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fied veto power of AP members was 
changed into a “right of protest” 
which when exercised, prevented the 
\P directors from electing the appli 
cants as in other cases. The old mem- 
bers’ protest against his competitors’ 
applications could then be overruled 
by the affirmative vote of four-fifths 
1942 
complaints to the Department ol 


of all the members of AP. In 


Justice brought about an investiga 
tion and the By-Laws were again 
amended so as to leave the Board of 
Directors free to elect new members 
except those who would compete 
with old members and in that event 
the board could not act at all in the 
absence of consent by AP members 
affected by that competition. There 
were also prerequisites to election in 
such a case providing for the pay- 
ment of greatly increased charges and 
it is said that “These obstacles to 
membership, and to the purchase of 
AP news, only existed where there 
was a competing old member in the 
same field.” 

Mr. Justice BLACK points out that 
the district court in this case found 
that “the By-Laws in and of them- 
selves were contracts in restraint of 
that they contained 
provisions designed to stifle compe- 
tition in the newspaper publishing 
field’, and that “AP’s restrictive By- 
Laws had hindered and impeded the 
growth of competing newspapers”. 
Objections to that part of the de 
the district court 
passed without decision because “un 


commerce in 


cision of were 
disputed evidence did show, how- 
ever, that its By-Laws had tied the 
hands of all of its numerous pub- 
lishers, to the extent that they could 
not and did not sell any part of their 
news so that it could reach any of 
their non-member competitors”, and 
it is said that in this respect the dis 
trict court found and that finding 
“cannot possibly be challenged that 
AP’s By-Laws had hindered and re 
strained the sale of interstate news 
to non-members who competed with 
members.” 

Mr. Justice BLack then takes up 
an argument made on behalf of the 
that restricted By 


defendants, the 


Laws should be treated as beyond the 
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prohibitions ol the SHe! il \ I the gra concern tor ire Oo draw sue i 
since the owner ol the ropel Call mn | the press which prompted Cast tn vOVeTH 
choose his associates al can, as to yption of the First Amendmen its Case mm ul n 
that which he has produced by his yuld be read as a command tha which were ithin 
OWN enterprise and sagaci a overnment was without powel! disputed facts ana 
cick for himself vh rotect that trecaom The First i unable ) i I i 
whom to sell or not to sel \d \ nad nt | vides powerlu e should ha 
ling it to be true in a SON contrary. Phat Amen did 
SCTISE that (pine can a | s on the ass tiiption tha NI Justi JACK 0) 
property as Lhe ple iscs, Mi Jus st possible dissemination © tine misideraulion O 
BLACK says that he cannot 1 “op lo ition from diverse and aj Mii Justice FRANK! 
vond the exercise of this right, and wonistic sources is essential to tl red a concurring o 
by contracts o1 combinations ire ol the publi imat a i ¢ added some ODS 
press ol impli d, unduly hind ( i condition of a free CI yrool which bore ! 
obstruct the free and nat il flow « Freedom to publish eans fi ) ether th 
commerce in the chan of wv all and not to yne. | ynable. Summarizi 
state trade l to publish § guarantces ) i Indubitab 
Mr. Justice BLACK 1 tk Constitution, bu freedon irrangements 
the point ul red by \P ind its n ) ( to keep others trol pub | \ssocia ( ° 
bership publishers, that sit ng is not. Freedom the pre I from selling loca 
are other news agencies ) i] ) nn il interference ul bers and exercis 
willing to furnish the n y A | First Amend nt does no procal 5 il 
ican publishers the By-Laws a yn repression of that treedo Ip o1 another 1 
to be considered iS ul isonavp ivat inl ! ts 1} kit CUILOrs [rom 1 
straining interstate trad ind co \ idment afflor not tl sligh \ssociated Pres 
merce Against this contentio1 support for the contention tha inta that it brir 
erence is made to the dist ) 5 ination to estrain trade lI €) ‘5 ce th Associa 
unchallenged finding” + \P ind views " nv cons prise engag I 
a vast, intricately reticulat regal ity ; t} p! 
vation, the largest of its k i Mr. Justice BLACK now turns to n restraint o 
ering news from all ov ovisions of the ! He d But ever sin the § 
the chief single source I S ) s that the By-Laws have b as saved fron stun 
the American press n sa djudged restrictiy mn applications by ‘the rule of reaso 
. agreed to be of great cons quen mbersh p in competitl sufficient to find a ré 
and that their service is “indispensa ind therefo illegal; that lecisive question is wl 
ble” for the free flow of 1 \s court enjoll 1 the deter reasonable restraint 
to this Mr. Justice BLACK says | ybserving them; that tl sence. on tl oO] 
proposed ‘indispensability t 5 oO oO I prov ded that restraint 1 itlo ) 
flv in the face of the language of tl By-Laws might be fh amendes dustrv I fine ! 
Sherman Act and all of our } led the yperated alike on a n agreen { h | 
interpretations of if M rs and of the decree it 1s said Hand that ‘1 
would make that law a , uurt’s findings justified n primal ul 
in all fields of business, a la inctiol spaper Il 
Congress has consistentlh' uinta govern ha ippea r that industry serv 
to be an essential safe i ) ! isa t the dis cou nost vital of all ger 
kind of private competit business hat tl Le T’ f dissemination of 
economy this country has ) ( Be ss and Ss! itions inv difterer source 
maintain LP lated tl Sherman Act and i different facets 
Myr Justice Bi ACK tl nt l ( Ol ais ( CoO IOSSID | 
the final argument of AP . be broadened so as to pres ) 1S ytly 
membership publishers tha njoin severan ~ the Ca Associated Press 
ply the Sherman Act to this assoc in Press contract. It is poll s agencies As a 
tion of publishers constitutes a tl framing of a decree i! uid that A publi 
abridgement of the freedo rf nit Ist Case sO as to prevent fu . » tl 
press guaranteed by the First Amer yjlafions is a atte hicl cratic govern 
ment”. Former decisions col sts larg n the discretion of tl YV private restraints 
trary of this claim are cited 1 pe. rt \ full exploration of tacts iblic censorship ° 
said. “It would be stra I ! iallv necessarv i! rder prop Nii Justice LDOUGLA 











He ad sa md says that af so, it 
nent tha I ol ‘ Ly Dccause the joint entel 
n by the She \ 1 se involves the monopolizing ol 
asonable restraint He illus ye branch of interstate or inter 
es various law! : inh itional trade or commerce, which 
he operatio S he character of a public utility 
» this he says, “Bu exclu subject to regulation 
iran no \fter a review of the situation in 
ling alon ta he light of what has been pointed 
eme whicl yu t it he asks whether the members of 
in A ) \P are acting together with the 
It might be a ! urpose of destroying competition.’ 
ery utilized to eff raint He says that he has not discovered 
trade in Viola ) the Ac i! illegation in the complaint to 
I think 1 ‘ rang that effect nor does he think any 
nt ployed b \ssociates such purpose is supported by the 
ss had such a1 ffect lence and summarizing this 
By-Laws wel ranch of the inquiry he says “We 
np rs O \ . not confuse the intent of the 
nbers hei lect Was mbers with the size of their or 
» hin itio inization. These two matters seem 
th meml natio nextricably blended in the 
z Sucl i < irrang< yurt’s treatment of the case but 
nt as we ha ( liffer in their nature and as a 
growth of a isis for decision’ 
irnishing of ne He next propounds this question 
ews, or in rat dist Has the plan, and have the opera 
on of news sines tions of AP the inevitable cons 
tivities subj ) in A juence of restraining competition 
is well as otl \ Cong between news agencies or newspa 
ilating interstate « pers, or have they, and do they now 
Mr. Justice ROBER ered a necessarily tend to, or, in fact, un 
ssenting Opinio H ha sonably restrain such competi 
judgment should b 1 and mm?” He challenges the findings of 
hat in mos S g court in that respect, points out 
m the discussior Swal particulars in which he considers it 
lissenting Opinio strict Te ind indefinite and declares 
purt He savs t lea that the uncontradicted proots 
ith ‘news I has been that nonmembet publishers not 
fined as ‘a 1 ) nt y! have obtained, and now obtain 
He empnas xht ) 7 plete and satisfactory news coy 
spaper pub ize from other agencies, but have 
porters and restrict t the re prospered and grown without AP 
porter’s iterial to | pub s service”. Here also he reviews 
ition and refus ng t i t] | eadings, the proof and the 
H llustrates tha wr decision of the court and says 
ss enterprises to | sona | conclude, therefore, that ther 
Se ot what 1s icq i I » Justification tor ‘ holding that 
lished or crea i yperations of AP must inevitabl: 
hoice of the for f tl ratiy sult, or that its activities have in 
enterprise does not aff na fact resulted, in any undue and un 
f the probl H d isonable restraint of fre competi 
fines the quest | " tion in anv branch of trade or co 
whether the Sher ree 
such a operative nt al His next question 1s “Have AP 
nders those wl members intended, or at 
ble to furnish news lula tempted to monopolize a branch of 
erms, to a ewspa h « trade Here again he reviews plead 
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s prool and provisions ol the de 
cree and says “In spite ol the quoted 
Court 


conclusions of the District 


I must take it that the court in 
tends to hold that the pleadings and 
prools disclose, without question, an 


intent or attempt to monopolize 
and of the findings on this point he 
says “At all events, there is no room 
in a summary judgment proceeding 
based on the facts of record, for any 
such finding 
His fourth question is: “Have the 
defendants created an organization 
of such proportions as in fact to mo 
nopolize any part of trade or com 


And to 
the 


merce?” this que stion his 


answer is in negative. He says 
‘Until now it has been unquestioned 
that size alone does not bring a busi 
ness organization within the condem 
Sherman Act” 


Finally, he deals with the public 


nation of the 


utility aspect of the matter and its 
relation to the que stions of com pt 
tition and monopoly. In this, his 
fifth point Mi 
“The 


UIs 


Justice ROBERTS says 


Court's opinion under the 


of enforcing the Sherman Act 
in fact renders AP a public utility 
subject to the duty to serve all on 


equal terms Realizing the lack 


of support for any other, the govern 


ment urges that the district court's 
ground of decision is sound and that 
Here ap 


this court should adopt it.” 


proving reference is made to Judge 
Swan's dissenting opinion in the dis 
trict court. The public utility theory 
is declared to be a “novel application 


Act’ 


clared that such a construction makes 


of the Sherman and it is de 


i new by court decision.” It 


is pointed out that the Sherman Act 


Statute 
loes not deal with public utilities as 
such and Mr. Justice RoBerTs says 
For myself, | prefer to entrust regu 
itory legislation of commerce to the 
ted representatives of the peopl: 
instead of freezing it in the decrees of 
courts less 
will 
Speaking of the result of the de 
cree Mr. 
now on AP is to operate under th 
The decree 


may well result not in freer competi 


responsive to the publi 


Justice ROBERTS says “From 
tutelage of the court 


tion but in a monopoly in AP ... and 
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thus force full and complete regimen 
tation of all news service to the peo- 
ple of the nation.” 

The Cnurer Justice joins in this 
opinion 

Mr. Justice Murpny also filed a 
dissenting opinion. The opening sen 
tence of his opinion indicates his 
point of departure from the con 
clusions of the majority. He says, “If 
it were made clear by the undisputed 
facts that, by adopting their By 
Laws, the members of the Associated 
Press were engaged in a program to 
hamper or destroy competition, I 
could accept the decision reached by 
the Court. But the evidence intro 
duced, in my opinion, falls far short 
of proving such a_ program, and 
hence the decision has grave impli 
cations relative to governmental re 
straints on a free press’. 

[The evidence bearing on this 
point is summarized, and Mr. Justice 
Murpny says, “Io conclude on such 
evidence that the Associated Press 
has violated the Sherman Act, is to 
ignore the repeated holdings of this 
Court that the purpose of the stat 
ute is to maintain free competition 
in interstate commerce and to elimi 
nate only those restraints that unrea 
sonably inhibit such competition” 

Mr. Justice MurpnHy next takes 
up what he considers as illustrations 
of the use of the Sherman Act “as a 
vehicle for affirmative intervention 
by the Government in the realm of 
dissemination of information... . I 
am unable to agree that this cas 
should be disposed of in favor of the 
Government on a motion for sum 
mary judgment” 

The cases were argued by Mr. 
John T. Cahill for AP et al., by Mr. 
Howard Ellis for the Tribune Co., 
et al., and by Mr. Charles B. Rugg 


and Mr. Assistant Attorney Berge 
for the U. § 
Criminal Law—Conspiracy to Per- 


suade the Evasion of Military Service 
Keegan v. U. S., Kunze v. U. S., 89 
L. ed. Adv. Ops. 1314; 65 Sup. Ct. 
Rep. 1203; U. S. Law Week 4534. 
(Nos. 39 and 44, argued November 
9 and 10, 1944, decided 
1945). 


June 11, 
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[This case involved indictments 
which charge a conspiracy to advise 
and persuade American citizens of 
German descent “to evade, resist and 
efuse service in the land and naval 
forces of the United States’. Twen- 


ty-five defendants were tried to 
gether. The jury found twenty-four 
of them guilty. One was acquitted. 
Che trial court entered judgment 
on the verdict. The Court of Appeals 
affirmed. Certiorari was allowed by 
the Supreme Court and there the 
judgment below was reversed and the 
case remanded for a new trial. The 
opinion of the Court was delivered 
by Mr. Justice RoBERTs. 
His opinion first portrays the 
length of the trial and of the record. 
It appears that sixty-eight witnesses 
were called and the trial lasted a lit 
over a month. The transcript of 
testimony covers about 800 pages 
More than 350 exhibits were offered 
in evidence. The defendants were 
represented at the trial by appointed 
counsel as they were not able to em- 
ploy counsel. The evidence offered 
falls into two classes: First, that con- 
cerning the German-American Bund, 
offered to show the motives and pur- 
poses of the defendants’ statements 
and actions, and second, evidence of 
specific actions, conduct, and state- 
nents tending to show the existence 
of a conspiracy and the steps taken 
pursuant to it. 
[The record is painstakingly ex- 


amined and Mr. Justice ROBERTS 


says that “the Government’s case is 


lly pitched on_ this 


command, 
which it construes as a counsel to 
evade military service.” 

Bund Command No. 37, issued on 
October 1, 1940, made the point that 
the Military Training and Service 
Act had become “tainted with uncon- 
stitutionality” because it barred from 
military service members of the Ger 
man-American Bund. As a conse 
quence against that legislation, Com- 
mand 37 contained the following lan- 
guage: “EVERY MAN, if he can, 
will REFUSE to do military duty un- 
til this law and all other laws of the 
ountry or the states which confine 
the citizenship rights of Bund mem- 





bers ARE REVOKED! “We wil 
fight to establish a precedent in thi 
servile matter!” [Emphasis as ii 
original. } 


The opinion says “If the promu! 


gation or imparting of the contents 


of Command 37, is evidence of 
an intent to counsel evasion of mili 
tary service, the conviction of all th 
defendants save Schneller was justi 
fied.”” The statute was then analyzed 
in detail and only one of its phrases 
was considered as applicable to th 
situation, namely, “ (3) who know 
ingly counsels, aids, or abets another 
to evade registration or service;”. Th¢ 
provisions of the Act are explained 
in detail in the interpretation of its 
purpose and it is said, “Now the sur 
est way of rendering oneself incapa 
ble of evading military service, of 
slipping away or escaping it, is to reg 
ister. And the Bund command which 
is at the core of the Government’s 


case enjoins registration in_ the 


strongest terms.” : 

rhe trial court charged the jury 
that the honesty and bona fides of 
the defendants were immaterial; that 
desire to test the constitutionality of 


the law was also immaterial but 


there was no charge that Bund Com 
mand No. 37 does not itself amount 
to counseling evasion of military 
service. The opinion calls particular 
attention to the following 


portion ot 
the charge: “Of course, if you be 
lieve beyond a reasonable doubt that 
the defendants, or any of them, 
knowingly and unlawfully conspired 
to counsel evasion of the Selective 
Service Law, and the matter of a test 
case was merely a subterfuge to di 
vert attention from their real pur 
pose, you should find such defend 
ants guilty as charged.” Because of 
error in that part of the charge and 
the admission of evidence, the cas« 
was remanded to the district court 
for further proceedings in conform 
ity with the opinion. 

Mr. Justice RuTLEDGE and Mr: 
Justice BLack filed concurring opin 
10ns. 

The Cuter Justice filed a dissent 
ing opinion, in which Mr. Justice 
Reep, Mr. Justice Doucias and Mr. 
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istice | ACKSON joined Ir) thought 
it the judgment should be affirmed 

to all the petitioners other than 
hneller, who, they considered, was 
yt shown to have participated in 
L¢ conspiracy. The form of that or- 
anization and its activities were re 
iewed and the indictment summar- 
zed. Since one of the chief elements 
f the alleged conspit icy was Bund 


Order No. 37, 


sidered, and it is said 


that order is first con 


“Order Ne. 


_ ; 7 


'7 was ostensibly published as a pro 


test of the Bund against the adop- 


tion by Congress of § 8 (i) as an 


1 


imendment to the Selective Service 
(Act, . .”’ OF the activities of the 
Bund and of Order No. 37 it is said 

There is abundant evidence show 
ing a consistent purpose of the Bund 
and Bund members to promote in 
the United States the interests of 
Nazi Germany. It is not denied, and 
could not be, that there is ample evi- 
dence from which the yury could 


have found that the B 1 members, 


ind petitioners in particular, were 
opposed to war with Germany and 
hostile to the Selectiv SeTVICe le gis- 


lation of 1940 becaus they wished 


to prevent the raising of an Army 
for war against German. The 
Government's position is that Bund 
Order No. 37, which } yners dili 
gently circulated among Bund mem 
bers, was the product »f the con 


spiracy, and the means which pe 


titioners counselled members to 
] 


evade service in the arn forces.” 


Much of the argument had turned 


upon the use of the word “evade” 
in the amendment to the Selective 
Service Act. The etymology of the 


word, its derivation and its int rpré 
tation in various dictionaries is con- 


sidered and the conclusion is reached 


that “The implication from the use 


of the phrase ‘otl 


plain that the acts 


1erwise evades’ is 
omission 
or refusal to perform the prescribed 
duty and acts of ostensible perform- 
ince by false statements and the like 
are equally recognized by the statute 
as modes of evasion of military serv- 
ice or of other requirements of the 
os 

The legislative history is examined 


and it is declared to support this 


conclusion 


The charge of the trial judge to 
the jury was examined and it was 
said to be free from prejudicial error. 

In response to the claim of the ac- 
cused that § 11 was unconstitutional, 
the Cuter JUSTICE says: “No one can 
of a 
statute until he shows that it is ap- 


urge the unconstitutionality 


plicable to him and that he is in- 
jured by it.” He points out that the 
defendants introduced no evidence 
and that it does not appear that any 
of them ever gave up any employ- 
ment because of their induction into 
military service pursuant to the Se- 
lective Service Act or that they were 
ever refused or threatened with the 
refusal of any employment because 
of their membership in the Bund or 
the Communist Party. The dissent- 
ing opinion closed as follows: “The 
facts found by the jury under in- 
structions of the court constitute 
plain violation of § 11, and the jury's 
verdict is supported by the evidence.” 

The cases were argued by Mr. 
John F. X. Finn, Mr. Harold W. 
Hastings and by Mr. William H. 
l'imbers pro hac vice, by special leave 
of court for Kunze et al., and by Mr. 
James M. McInerney for the U. S. 
n No. 44, and cases submitted by 
Mr. Wilbur V. Keegan pro se in No. 
‘9; By Messrs. John C. Fitting, Carl 
Berg, Martin Ernest Christoph, Wil- 
liam C. Kunz, William Ottersback, 
Max Rapp, and Louis Schatz, pro se 
in No. 44. 


Admission to the Bar — Qualifica- 
tions for Admission——Conscientious 
Objectors 
In re Summers, 89 L. ed. Adv. Ops. 
1504; 65 Sup. Ct. Rep. 1307; U. S 
Law Week 4518. (No. 205, argued 
\pril 27-30, decided June 11, 1945). 
Clyde Summers, a graduate of 
the School of Law, University of 
Illinois, presented himself to the 
Illinois Board of Law Examiners as 
1 candidate for admission to the 
Bar. The Committee on Character 
and Fitness refused to give him the 
requisite certificate that he was duly 


The sole 


reason for refusal was that he enter- 


qualified for admission 
tained ‘‘conscientious scruples 


against participation in war”, Sum- 
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mers petitioned the Illinois Supreme 
That 
denied his petition and Summers 


Court for admission. court 
sought review of that decision by the 
Supreme Court of the United States. 
Certiorari was granted and the judg- 
ment of the Illinois Supreme Court 
was affirmed. 

Mr. Justice Reep delivered the 
opinion of the Court. He points out 
that Summers had complied with 
all the requirements for admission 
to the Bar of Illinois, except that 
he had not obtained the certificate 
from the Committee on Character 
and Fitness required by Illinois Su- 
preme Court Rule 58. 

The opinion clarifies the some- 
what “informal” character of the 
record and summarizes its recitals, 
“the 
. that no case or con- 


saying: that answer is two- 
fold: First, . 
troversy exists in this Court 
the first of 
defenses, the Illinois justices main 


In support of those 
tained that the proceeding is like 
the appointment of a clerk or 
other officer of the Court. On this 
point Mr. Justice Reep says, “We 
of course accept this authoritative 
commentary upon the law of Illinois 
as establishing for that state the non 
judicial character of an application 
for admission to the Bar.” But Mr. 
Justice ReEp proceeds to examine 
the question of whether the action 
of the Supreme Court of Illinois in 
denying Summer’s petition for ad 
mission to practice law in Illinois 
is “a judgment in a judicial proceed- 
ing which involves a case or con- 
troversy reviewable in this Court 
under Article III, Section 2, Cl. 1, 
of the Federal Constitution, and as 


to this point he says, “we must for 
ourselves appraise the circumstances 
of the refusal.” (citing many cases) 

Proceeding to define the words 
“case” and “controversy” as used in 
the Federal Constitution, Mr. Justice 
. when 
any question respecting the Consti- 


REED says, “A case arises, . . 


tution, treaties or laws of the United 
States has assumed ‘such a form that 
the judicial power is capable of act- 
ing on it’,”. (Citing Osborn v. Bank, 
and many other cases) 

The brief filed in behalf of the 
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justices raised the question ot 
! 


are the adversary parties The cor 


clusion is reached that when as her 
relief is sought in a state court 
against the action of a committet 
appointed by the court and the court 
takes cognizance of the complaint 
without requiring the appearance o 
the committee or its members 


consideration of the petition by th 


Supreme Court, the body which has 


authority itself by its own act to give 


the relief sought, makes the proceed 
ing adversary, in the sense of a true 
case or controversy”. The situation 


might seem to have produced in 


anomalous result The matte 5 


said not to prese nt a case or col 
troversy in Illinois and yet to be a 
true case or controversy 1n 
eral court 

Next is taken up the second d 
fense, namely, Summers’ alleged i1 
ability to take in good faith the 
required oath to support the Con 
stitution of Illinois. It is declared 
that the Illinois Constitution re¢ 
quires service in the militia in time 


of war. It is pointed out that wh 


1 
r 
li 


under Section 5(g) of the Selective 
raining and Service Act conscien 
tious objectors to participation in 
war in any form, now are permitted 
to do non-war work of national im 
portance, and it is said that this is 
by grace of Congressional recogni 
tion of their beliefs, but that no 
similar exemption during war exists 
under Illinois law 

Summers’ answer was 
amined and quoted at length, and 
Mr. Justice REED says that a court of 


Illinois has found itself faced with 
“the dilemma of excluding an appli 
cant whom it deemed disqualified 
for the responsibilities of the pro 
fession of law or of admitting the 
applicant because of its deeply 
rooted tradition in freedom of be 
lief’, and it is said ‘““The responsi 
bility for choice as to the personne! 
of its Bar rests with Illinois. Only a 
decision which violated a_ federal 
right secured by the Fourteenth 
Amendment would authorize ou 
intervention.” 
The opinion emphasizes — the 
right of religious liberty. On this 
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Decisions 


yint it s said Qi course under 


UI Constitutional system, men 
ould not be excluded from the pra 
ce of law, or indeed from following 


iny other calling simply because 


hev belong to any of our religious 
UPS . We cannot say that any 
such purpose to discriminate, moti 
ited the action of the Illinois Su 
preme Court’. 
And finally it is said, “The 
United States does not admit to 
nship the alien who refuses to 
pledge military service It is im 
possible for us to conclude that the 
insistence of Illinois that an officer 
» is charged with the administra 
on of justice must take an oath to 
support the Constitution of Illinois 
ind Illinois’ interpretation of that 
vath to require a willingness to pei 


} 


rm military service violates thi 


inciples of religious freedom which 


Fourteenth Amendment secures 
vainst state action, when a like in 
rpretation of a similar oath as to 


Federal Constitution bars an 


i} rom national 


citizenship 

Mr. Justice Brack delivered a 
dissenting opinion in which Mr. Jus 
tice DouGLas, Mr. Justice MurpPuHy 
and = Mr 


Justice RUTLEDG! con 


rred. The dissent is summarized 
by Mi Justice BLAcK as follows I 
cannot agree that a state can law 
fully bar from a semi-public posi 


on, a well-qualified man of good 


haracter solely because he entel 


tains a religious belief which might 
prompt him at some time in the fu 
o violate a law which has not 
yet been and may never be enacted 
[The case was argued by M1 
Julien Cornell for Summers and by 
Mr. William C. Wines for the Jus 
tices of the Supreme Court of 


Illinois 


Interstate Commerce Act—Certificate 
of Convenience and Necessity for 
Common Carrier Service by Motor 
Vehicle Auxiliary to Railroad Service 
Interstat Commerce Commutisston \ 
Parker et al., 89 L. ed. Adv. Ops 
1454; 65 Sup Ct. Rep. 1490; U. S 
Law Week 4572. (Nos. 507-8, argued 
March 28, decided June 18, 1945) 
\ppeals to review an order of the 


Interstate Commerce Commission 





vranting a certificate of convenience 
and necessity to Willett Company 
wholly owned subsidiary of the Penn 


svivania Railroad, to operate as 


common Carrie! DY motor venich 
ver seven routes extending along the 
lines of the railroad b een Fort 
Wavne, Indiana, and Mackinaw Cit 
Michigan The certificate ssuabl 
inder the Interstate Con \ 

part II, § 207 (2) if the proposed 

e “is or will be required by the 
present or future public convenient 


ind necessity 


The District Court enjoined en 


forcement of the order. On appeal 


the Supreme Court revers 


Mr. Justice Reep deli d 
opinion of the Court Phe Commis 
sion found that the motor servic 
would be coordinated with the ra 


service and that present and futur 
sublic convenience and n ssityv re 


quired the motor carrier operations 


yit it limited the service to that 


tuxiliary or supplemental to ra 


ice, and forbade service to any point 
: = sonal 
ta Station on the lin ) iliroa 


he parties protesting against th 
wder urged that there was no evi 


dence that the existing motor servic« 


was inadequate, and hence a failure 
of proof to support the order But 
this precise issue is not decided, be 


I 
ause the Court concludes that the 


ipplication here was for authority 


use motor service to improve “an ex 
isting service.”” In this connection 

it noted that the motor servic¢ sought 
was of a different character from ex 


isting motor service and not « 
competitive with or undul\ 
dicial to previously appro\ 1 moto! 


service. Emphasis is also placed on 


the fact that the Commis: mn pre 


scribed conditions and reserved the 


power to impose others stricting 
the scope of the service to be 1 ndered 

though it may be pointed out that 
the opponents of the yrder ques 


tioned the efficacy of these conditions 
Mr. Justice Douctas delivered a 


dissent stressing that “rail 


roaa con 
venience” rather than “public cor 
venience” was all that was showr 
here and also emphasizing that n 
adequate effect seems to have br 


given to the public poli \ braced 
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he certificate. 
wcan Trucking 
v. United States « 
Ops. 1463; 
ae S. Law 
5 argued March 
d June 18, 1945 
Here is a companiol 

ives Lourteen appli 
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opinion ol 
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Nos. 507-8, there 
juestion ol procedure 
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205 (a) of the 
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\ct, part II, 
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is a matter of adminis 


tion the Commission n 


he } 
equire d by tl 


Lie 


The Commission 


lence as to the 


Kisting moto! 


posed motor service 


rail service This 


ylds to be error 


The Justices « 


107-8 concurred 
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H. Kunkel for Interstate Commerce 
Commission, and by Mr. Charles T. 
\beles for receivers of the Seaboard 


\ir Line Railway Company. 


Transportation Act of 1940—Permits 
to Engage in Water Transportation 
as a Contract Carrier—Requirements 
as to Charter Operations 
The Barrett Line, Inc. vy. United 
States, et al., 89 L. ed. Adv. Ops. 
1405; 65 Sup. Ct. Rep. 1504; U. S. 
Law Week 4549. (No. 630, argued 
April 2, decided June 18, 1945). 
Ihe Barrett Line applied to the 
Interstate Commerce Commission fo1 
a permit under Section 309(f) of the 
Interstate Commerce Act, Part III, 
to carry general commodities, as a 
contract carrier, between points on 
the Mississippi River and its tribu 
taries. In this application the Lin 


asserted andfather rights” as the 


“1 
basis for the permit sought. While 
that application was pending unde 
cided, the Line filed another unde: 


Section 309(g) for a permit to Carry 


on new operations. Both applications 


were denied by the Commission, 
ind the District Court sustained the 
Commission. On appeal, the Suprem« 
Court reversed. 

Mr. Justice RuTLepce delivered 
the opinion of the Court. 

The reversal extends only to that 
part of the order which denied th 
ipplicant a permit to carry on opera 
tions as a charterer of vessels. ‘Th« 
basis for this reversal is that “the 
Commission erred in concluding that 
ippellant was not engaged in charte1 
ing ope rations subject to Part III on 
the critical date, for failure to show 
the nature of the services rendered, 
the commodities carried in, or the 
points served with’” the chartered 
vessels. The evidence showed that the 
line was engaged in chartering at the 
critical period, but the Commission 
thought that it did not show that the 
chartering was for the transportation 
of other than exempt commodities 
Aside from concluding that the law 
requires no showing that the charter- 
ing covered non-exempt commodities, 
the Court also intimates that even on 
the premise that such a showing is 
necessary there was sufficient evidence 

» establish the right asserted. 


Phe case was argued by Mr. Rob 
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ert Ek. Quirk for the Barrett Line and 
by Mr. Walter J]. Cummings, Jr., for 
the U.S., and by Mr. Harry C. Ames 
for American Barge Line Co. 
Arizona Train Limit Law — Invalid 
Under Commerce Clause of Constitu- 
tion 

Southern Pacific Co. vy. Arizona, 89 
L.. ed. Adv. Ops. 1469; 65 Sup. Ct 
Rep. 1515; U. S. Law Week 4588 
(No. 56, argued March 26 and 27, 
decided June 18, 1945). 

The Arizona Train Limit Law 
makes it unlawful for any corpora 
tion to operate within the state a 
railroad train of more than fourteen 
passenger Cars or seventy freight cars 
Io recover penalties for violation ol 
the law Arizona sued in a state court 
The trial court rendered judgment 
for the railroad, but the Arizona Su 
preme Court reversed. On appeal thx 
Supreme Court reversed. 

Phe Cuier Justice delivered the 
opinion of the Court. 

While the Interstate Commerce 
Commission, acting under § 1, 10-17 
of the Interstate Commerce Act, has 
suspended the operation of state train 
limit laws for the duration of the 
war, its order did not extend to the 
alleged violations here which took 
place in or prior to 1940. 

Ihe ruling of the Court rests up 
on an appraisal of opposing stage and 
national interests in the protection 
of interstate commerce from local in 
terferences. ‘The opinion reviews the 
evidence and findings of the trial 
court as to the effect of the law on 
interstate commerce. ‘The conclusion 
is reached that here “the state does 
gO too far.” 

Mr. Justice RUTLEDGE concurred 
in the result. 

Mr. Justice BLack and Mr. Justice 
Doucias delivered separate dissent 
ing opinions. 

Ihe case was argued by Mr. Bun 
ton Mason and Mr. J. Carter Fort 
for Southern Pacific, by Mr. Robert 
L.. Stern for United States as amicus 
curiae, by Mr. N. McLaughlin and 
Mr. Harold C. Heiss for Arizona. 
State Statutes of Limitations—Appili- 
cability in Federal Courts 
Guaranty Trust Co. v. York, 89 L 
ed. Adv. Ops. 1418; 65 Sup. Ct. Rep 
1464: U. S. Law Week 4564. (No 
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264, argued January 3 and 4, decided 
June 18, 1945). 
In this cas 


the Court passes on 
the question whether, in a civil action 
for equitable relief brought in a fed- 
eral district court, whose jurisdiction 
rests solely on diversity of citizenship, 
the state statute of limitations is to 
be applied. The District Court had 
granted summary judgment for the 
lrust Company. The Circuit Court 
of Appeals reversed, holding that in 
an action brought for equitable relie! 
in a federal court, that court is not 
required to apply the state statute ol 
control a 


limitations which would 


like suit if brought in the state court. 

On certiorari, the Supreme Court 
reversed the Circuit Court. 

Mr. Justice FRANKFURTER deliv 
ered the opinion ol the Court. The 
decision rests fundamentally on th 
view that the policy that underlies 
Erie R. Co. v. Tompkins, 04 | S 
64, requiring the federal courts, it 
diversity of citizenship cases to decid 
cases in accordance with the state 
law, should also be controlling here 
“The nub of policy that underlies 
Erte R. Co. v. Tompkins is that for 
the same transaction the accident of 
a suit by a non-resident litigant in a 
federal court instead of in a state 
court a block away should not lead to 


a substantially different resul 


Mr. Justice RUTLEDGE delivered a 
dissent, in which Mr. Justice MuRPHY 
joined. 

Mr. Justice Roperts and Mr. Jus 
tice DoucLas took no part in th 
decision. 

The case was argued by Mr ] yhn 
W. Davis for Trust Co 
and by Mr Abrams for York 


Guarant' 
Meyer 
Income Tax —Non-business Ex- 
penses—Jurisdiction to Review Tax 
Court Decision 

Bingham’s Trust v. 
of Internal Revenue, 89 L. ed. Adv 
Ops. 1191; 65 Sup. Ct. Rep. 1232 
U. S. Law Week 4472. (No. 932, ar 


Commuisstone? 


gued April 27, decided June 4, 1945 

The substantive issue in this case 
is the allowance of a deduction to a 
testamentary trust for legal fees paid 
for income tax litigation, for advic 
as to the payment of legacies, and for 
advice as to problems arising from 


the expiration of the trust and the 


eae a ee a 


Review of Recent Supreme Court Decisions 


disposition of its assets. The deduc 
tion was allowed by the Tax Court 
(2 T.C. 853) under I.R.C. §23(a)(2), 
retroactively added by the 1942 Act, 
which authorizes the deduction of 
‘all the ordinary and necessary ex- 
penses paid or incurred during the 
taxable year for the production or 
collection of income, or for the man- 


agement, conservation, or mainte- 


nance of property held for the pro- 

duction of income.” The decision 

is reversed by the Second Circuit 
145 F (2d) 568). 

‘he decision of the Circuit Court 

was reversed in an opinion by the 

CHIE! 


Justice. The opinion points 


nt thar 
OUL Lal, 


if property is held for the 
production of income, expenses in 


curred for the management, conser- 


vation, or maintenance of such prop- 
erty are deductible, whether or not 
the expenses are incurred for the 
production of income. The opinion 
disapproves the Treasury regulations 


which indicate that tax litigation ex- 
pense is deductible only to the ex- 
tent that it is attributable to the 
recovery of taxable interest. 
Even more important than the 


t! l 


issue is ne procedural 


question with respect to the scope 
of review of Tax Court decisions 
Che taxpayer argued, on the author 
ol Dobson Vv. 


U.S. 489, that the Circuit Court had 


Commissioner, 320 


no jurisdiction to review the Tax 
Court's findings on the mixed ques- 

yn of fact and law involved in the 
iS The majority opinion, how 
evel expressly refused to place the 
lecision on that ground. It drew a 
] e facts, which 


sharp line between tl 


here were undisputed, and the ques 


tion of law which depended upon an 


application of the relevant 


P} Statute 


to those facts. It found then, by in- 


dependent statutory interpretation, 


} 


that the Tax Court had correctly 
applied the law. 

Mr. Justice FRANKFURTER wrote a 
concurring opinion, joined by Mr: 
JACKSON, in which he vigorously con- 


tended that the 


Roperts and Mr. Justice 


decision should be 


grounded upon the finality of the 


lax Court’s decision under the Dob 


1 Case 


Ihe case was argued by Mr. Ar 
thur A. Ballantine for Bingham 
al. and by Mr. Ralph F 


Commissioner of Internal Revenuc 


Fuchs fo 


Estate Tax — Contingent Reversion 
Subject to Another's Power 
Goldstone v. United States, 89 L. ed 
Adv. Ops. 1253; 65 Sup. Ct. Rep 
1323; U. S. Law Week 4495. (No 
699, argued April 26, decided Jun 
11, 1945). 

The decedent had purchased a 


combined life insurance policy and 


annuity contract which the court 
found to be equivalent to a mere 
interest-bearing investment. Prior to 


1 


his death he made a gift of both the 


insurance policy and tl annuity 


yntract to his wife. Subject to he 
cancellation at any time, he reserved 
the annuity income and a contingent 
reversion in both the policy and the 
contract upon her death during his 
life time. 


his wife, he 


The decedent predec ased 


powel! neve! having 


been exercised. Estate tax was as 
sessed upon the proceeds of both the 
policy and the contract, and refund 
was denied by the District Court and 
the Second Circuit 

The decision was affirmed in an 


by Mr. Justice Murpny. 


opinion 
The tax was sustained because the 


transfer was “intended to take effect 


in possession or enjoyment” at the 
decedent’s death. The decedent had 
a contingent reversion which was 


terminated by his death 


that this reversion was subject to 
defeat by the donee at any time was 
held immaterial. 

The Court found it unnecessa 
to pass upon the government's con 
tention that the reservation of an 
nuity income was a retention of life 
perty, under the 
1931 Joint Resolution 


income from the pro 


An interesting feature of the case 
is that the original opinion stated 
result was ‘inconsistent’ 
Estate 
v. Commissioner, 141 F (2d) 758, and 
Estate of Ballard v. Commissione? 


138 F (2d) 512. The former case in 


that the 


with the decisions in Li 


volved a reversion which was not 


contingent upon the grantor’s death 
The latter 


involved a contingent 
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ver of revestment. One week afte 
decision in the present case, this 
ement was corrected to state that 
inconsistency was claimed by the 
rnment, but that the Court had 
occasion to determine whethe1 
asserted conflicts exist or whether 
decision here necessarily controls 
factual situations presented in 
ese other cases’. 

Mr. Justice Roserts dissented, 
an opinion joined by Mr. Justic 


MouGLAS. The opinion argues that 


power given by the decedent to 


vested comp] ownership 


§ wile 
her, and that in reality the de- 


dent retained no “‘string’’ upon 


INTERIM ARRANGEMENTS 


Continued from page 406 


he participating governments on 


he invitation of the Executive Sec- 


retary. 

t+. The Commission shall: 

a. convoke the General Assem 
bly in its first session; 

b. prepareé the provisional 


iwenda for the first sessions of th 
principal organs of Organiza 
tion, and prepare documents and 
ecommendations relating to all mat 


ters on these agenda; 


c. formulate rec ndations 
concerning the possible transfer of 
certain functions, activities, and as 


ets of the League of Nations which 


may be considered sirable for 
the new Organization ike ove 
on terms to be arranged 

d. examine the p iems in 
volved in the establis! ent of the 


relationship between specialized in 


tergovernmental organizations and 
agencies and the Organization; 


e. issue invitations for 


the nomi 
nation of candidates for the Inter 
national Court of Justice in accord 
ance with the provisions of the Stat 
ute of the Court; 

f. prepare recommendations con 


} 


cerning arrangements for the Secre 


the property which need be 


recog 
nized for tax purposes. 

Ihe case was argued by Mr. Eu- 
gene L. Bondy for Goldstone and 
Bondy and by Mr. Loring W. Post 


for the Government. 


Gift Tax — Exclusion — Income Ac- 
cumulation as Future Interest 
Commissioner of Internal Revenue 
v. Disston, 89 L. ed. Adv. Ops. 1202; 
65 Sup. Ct. Rep. 1328; U. S. Law 
Week 4458. (No. 589, argued April 
24, decided June 4, 1945). 
Following its decision in Fondren 
v. Commissioner, 324 U. S. ——, the 
Court holds in an opinion by Mr. 


Justice RuTLepGE that no gift tax 


tariat of the Organization; and 

g. make studies and prepare re¢ 
ommendations concerning the loca 
tion of the permanent headquarters 
of the Organization. 

5. The expenses incurred by the 
Commission and the expenses inci- 
dental to the convening of the first 
meeting of the General Assembly 
shall be met by the Government of 
the United Kingdom of Great 
Britain and Northern Ireland or, if 
the Commission so requests, shared 
by other Governments. All such ad 
vances from governments shall be 
deductible from their first contribu 
tions to the Organization. 

6. The seat of the Commission 
The 


Commission shall hold its first meet 


shall be located in London. 


ing in San Francisco immediately 
after the conclusion of the United 
Nations Conference on Internationa! 
Organization. The Executive Com 
mittee shall call the Commission 
into session again as soon as possible 
after the Charter of the Organiza 
tion comes into effect and whenever 
subsequently it considers such a ses- 
sion desirable. 

7. The Commission shall cease 
to exist upon.the election of the Sec- 


retary-General of the Organizat.on, 
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exclusion is permitted with respect 


to trust income which is to be ac 
cumulated for an infant beneficiary. 
Such an interest is a “future inter- 
est” within the meaning of the 
statute. The opinion does not discuss 
the feature of the case principally 
relied upon by the Circuit Court in 
allowing the exclusion: viz., that the 
infant beneficiary here had a vested 
interest in the accumulation, so that 
it would be paid to his estate upon 
his death before majority. 

The case was argued by Mr. ] 
Louis Monarch for Commissioner of 
Internal Revenue and by Mr. Harold 
Evans for Disston. 


at which time its 


records shall be transferred to the 


property and 


Organization. 
8. The 
United States of America shall be the 


Government of the 


temporary depositary and shall have 
custody of the original document em- 
bodying these interim arrangements 
in the five languages in which it is 
signed. Duly certified copies thereof 
shall be transmitted to the govern 
ments of the signatory states. The 
Government of the United States of 
America shall transfer the original 
to the Executive Secretary on his 
appointment. 

9. This document shall be ef 
fective as from this date, and shall 
remain open for signature by the 
states entitled to be the original 
Members of the United Nations un 
til the Commission is dissolved in 
accordance with paragraph 7. 

In faith whereof, the undersigned 
representatives having been duly au 
thorized for that purpose, sign this 
document in the English, French, 
Chinese, Russian, and Spanish lan 
guages, all texts being of equal au 
thenticity. 

Done in the City of San Fran 
cisco, this twenty-sixth day of June, 
1945. 
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Report of Commission 


ommiuttee 


Part |. Introduction 


1 he Committee of the 


(Commission 


First 
was charged with 
preparation of a dratt of 
of the Charter 


national Court of Justice and a draft 


relating 


of the Statute of the Court to be an 
nexed to the Charter. In pursuance 
of this mandate, the First Committee 
presents proposals for inclusion in 
the chapter of the Charter dealing 
with the International Court of Jus 
tice, and a draft of the Statute of 
the Court 

Under the chairmanship of His 


Gallaghe 


Excellency, Mr. Manuel ¢ 


Delegate of Peru, and during a | 
riod of his absence, of His Excellen 
Mr. Arturo Garcia, the First ( 


mittee has held twenty mee 
1945. Fro 


tween May 4 and June 


time to time, it has created 
four subcommittees to 1 
port on particular ques ' 
tions. Many of the con 
mn, 


clusions of the Committe¢ 
were adopted by practical 


ly unanimous votes, and 


proposed 
texts were approved by the 


the 


in all cases 


requisite majority of at 


least two-thirds of the 
iraq 
votes 
Co 
[he Dumbarton Oaks 
Proposals yave evide nce ot 
n Co 
a firm intention that an 
' - Chart 
international court should 
Con Il 


play an important role in 


the new organization of 

: Comm! 
nations for peace and s 

. . , egarde¢ 
curity. An Internationa 


1. Chapter XIV in the Char 


ler as approved 
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tings, be | 


Re port 





LV, 


[ as to the [International 
Court of Justice 


Court ol J ustice was envisaged as one lacilitate thes proceaul na toti 
of the principal organs olf the Organi end the nations of tl rid have 
on, and as such it was to have the appreciated the need for the estab 
ipport of all members of the Organ lishment of institutions which may 
ition. Phe Statute of the Court was be available to them as need arises 
erefore to be a parl ol the Charte1 The idea of an international court 
of the Organization. It is indeed only has long stirred in men’s minds, ane 
val that such prominence should — the effort to create an ad quate tribu 
1) iscribed to the judicial process nal has passed through lany stages 
nm an internationa! organization of continuous develop n 
ing created which will have as The nineteenth century saw a 
me of its purposes the settlement of markable evolution of the role of 
lisputes between states by peace ful judicial process in international! rela 
neans and with due regard to justice tions. In many scores of arbitrations 
ind international law. successful solutions were given to vex 
he experience of the past has ing problems, and at one time o1 
yped various methods for seek another most of the tates of th 
ne the peacetul settlement of dis world bowed to judgm nts rendered 
s, such as mediation, concilia in the name of justice and interna 
yn, arbitration, and adjudication tional law. Moreover, many states 
wr several generations effort has concluded treaties which provided in 
under way to standardize and to uivance for the arbitration of ce 


tain types of di 


the turn of the century, a 
veace conterence whicl 
Co isslon 1\ as lo Judicial Organi rl H 
met at Ti iwue created 
First Committee had in charge the draft ! 
: the Permanent Cour 

t Statute of the International Court ol 
; Arbitration to facilitat 

as wt iS SUltab provisions tor insertion 
, the condus | interna 


Charter, as to the Court and the 


tional arbitrations, and in 
of the Fi 


rst Committee was preparec 
! 


| ; 
; F , , Son the years sinc SYY tha 
bmitted by the aistinguisned tawver whe 7 
; framework has served—as 
ts Rapporteur, Mr. Nasrat Al-Farsy ol 
, = it may continu O sery 
[he Report was adopted unanimously by ee 
a useful rol \t a secon 
tee and by Commission IV. Attache 
yeace conteren at I 
Report were the recommended Statute I : mn tn 
' , Hague in 1907, an effo 
irt, tl recommended provisions of th 
: was made to create a real 
raft of the Statute made by th licjal 
; udicial tribunal, but 
ittee of Jurists in Washington in April, and ) lid 
é cesS did not attend it \ 
solutions relating to the work of the 
happy augury is sUD 
ttee and the Commission. The Re port Is ; 5" 
. - . . 11e¢ in the Salmi yeal 
ed as one of the landmarks in the history 
however, by the creation 


national adjudication 
of the Central Americar 


Justice whicl 


( ourt ot 


a 
} 

% 
> 


¢ 
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tioned for a perio n years 

At the close of the W 1 War ol 
1-1919, world opinion demanded 
esumption of thi general effort, 
on December 16, 1920, agree- 
nt was reached amon a arge 
mber of states upon the Statute of 
Permanent Court of Internation 
Justice. Fifty-one states became 
irties to that instrument. The Court 
ened its doors at T! Hague in 
22. and its activit' ntinued 
ntil the invasion of the Netherlands 
1940. Extensive jurisdiction was 
nferred upon the Court by many 
ites, and its exercise of that juris 


ction in several scores cases pro 


ced a general satisfaction throug] 
the world. The First Committee 
ivs tribute to this remarkabl 
chievement, and has n guided 
its deliberations by tl exper! 

e thus accumulated 
Part Il. The Charter 


Chapter VII of the Dumbarton Oaks 
Proposals, which was 
he First Committee 3 a 


its discussion, consisted 


sraphs. The substance of these para 
xraphs has been retained in the draft 
hapter of the Charter erning 
he International Court of Justice as 
dopted by the First Committee, and 


veral new paragraphs hav been 
idded A brief explanat n will be 
given of the lines along which the 
First Committee has pro led in the 
preparation of its draft 
(1) The basi quest hich had 
» be resolved by the First Committec 
vas whether the Permanent Court of 
International Justice sl d be con 
nued as an organ of t ew Organ 
vation, or whethe. Court 
should be established. This question 
is considered in all its aspects, both 
it meetings of the full Committee 
ind at a number olf tings of a 
subcommittee After balancing the 
1dvantages to be gained and the ob 
jections to be overcon in the adop 
tion of either course, the First Com 
mittee decided to recommend the 
establishment of a new Court. This 
course commended its to the First 
Committee as more in keeping with 
the provisions proposed lusio1 


Charter 


( 


Report 


in the Charter, under which all mem 
bers of the Organization will ipso 
facto be parties to the Statute and 
other states not members of the Or 
ganization may become parties to the 
Statute only on conditions to be laid 


down 


in each case by the General 
\ssembly upon the recommendation 
of the Security Council. Some of the 
members of the First Committee re 
garded the maintenance of these pro 
visions as essential to the acceptabil 
ity of the Charter and the Statute by 
ill members of the United Nations. 

Moreover, the creation of a new 
Court seems to be the simpler and at 
the same time the more expeditious 
course to be taken. If the Permanent 
Court were continued, modifications 
in its Statute would be required as a 
of the 


of 


discontinuance of 
Only 


of the forty-one states now parties te 


result the 


League Nations. thirty-two 


that Statute are represented at the 


United Nations Conference in San 


Francisco and the negotiations with 
the parties not thus represented 
which would be required for effect- 
ing modifications in the 1920 Statute 
would encounter difficulties and 
might be very protracted. Moreover, 


1 large 


ge number of states are repre 


sented at the United Nations Confer 


ence which are not parties to the 1920 


and as it is not open to all 


Statute, 
of them for accession, some of them 
ould have no part in the negotia 
tions entailed by the process of modi 
f On the 


though the creation of a new Court 


cation whole, therefore, 


vill involve important problems, this 
course seems to the First Committee 
to create fewer difficulties than would 
of 


Court of International Justice, 


continuance the Permanent 
and 
it may make possible the earlier func 
tioning of the Court of the future 
2) The creation of the new Court 
vill not break the chain of continuity 
ith the past. Not only will the Stat 
ite of the new Court be based upon 
the Statute of the old Court, but this 
fact will be expressly set down in the 
In general, the new Court 


will have the same organization as 


he old, and the provisions concern 
ing its jurisdiction will follow very 


1 


losely those in the old Statute. Many 





of Commission IV, Committee 1 


j 


of the features of the old Statute were 


elaborated from ideas which had al 
ready been current during several! 
decades, and its provisions with refer 
ence to procedure—which it is now 
proposed to retain—were to a larg 
extent borrowed from the Haguc 
Conventions on Pacific Settlement ol 
1899 and 1907. In a similar way, th« 
1945 Statute 


come down from the past. 


what has 
To make 


possible the use of prec edents under 


will garner 


the old Statute the same numbering 
of the articles has been followed in 
the new Statute. 

In a sense, therefore, the new 
Court may be looked upon as the 
successor to the old Court which is 
replaced. The succession will be ex 
plicitly contemplated in some of the 
provisions of the new Statute, notably 
in Article 36, paragraph 4, and Arti 
cle 37. Hence, continuity in the pro 
gressive development of the judicial 
process will be amply safeguarded 

(3) The creation of the new Court 
will give rise to certain problems 
which have been set forth in the re 
the 


which solutions have been 


of subcommittee and fo 


of 
proposed by the First Committee 


port 
some 
(a) It is provided in Article 37 


of the draft Statute that where 


treaties or conventions in force 
contain provisions for the refet 
ence of disputes to the old Court 
such provisions shall be deemed 
as between the members of the 
Organization, to be applicable to 
the new Court 

(b) It is provided in paragraph 
t of Article 36 of the draft Statute 
that declarations made under At 
ticle 36 of the old Statute and still 


in force shall be deemed as be 
tween parties to the new Statute 
to apply in accordance with their 
terms to the compulsory jurisdic 
tion of the new Court 
(c) Acceptances of the juris 
diction of the old Court over dis 
putes arising between parties to 
the new Statute and other states, 
or between other states, should 
also be covered in some way, and 
it seems desirable that negotia 
tions should be initiated with a 
view to agreement that such a 
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the juris 


This 
matter cannot be dealt with in the 


ceptances will apply to 
diction of the new Court. 


Charter or the Statute, but it may 
later be possible for the General 
Assembly to facilitate such nego 
tiations. 

(d) With regard tothe situation 
of the old Court, the First Com 
mittee considered that the exist 
ence of two World Courts, each 
with its seat at The Hague, is not 
to be contemplated. Steps will un 
doubtedly be taken by the parties 
to the old Statute, a big majority 
of which are represented at San 
Francisco, to bring the old Court 
such 


to an end. At the same time, 


matters as the protection of ac 
crued pension rights of the judges 
and the disposition of the records 
and other property used by the 
old Court can be regulated. It is 
unnecessary for this Conference 
to anticipate the solutions which 
may be given to these problems 
(4) It is hardly necessary to give 
detailed explanations of all of the 
paragraphs proposed for inclusion 
in the Charter. It may be noted, 


however, that although the new 
Court is to be the principal judicial 
organ of the Organization and its 
Statute is to form an integral part 
of the Charter, states not members 
of the Organization would be per 
mitted to become 
Statute 


mined by the General Assembly on 


parties to the 
on conditions to be deter 
the recommendation of the Security 
Council. In approving this part of 
the Dumbarton Oaks Proposals the 
First Committee has taken into con 
sideration the existing international 
situation and the present circum 
stances of different states which re 
quire that the conditions must be 
determined in each case. It was 
pointed out during the discussion, 
however, that this will not preclude 
the adoption of uniform conditions 
as to a number of states. Even for 
states which are parties to the Stat- 
ute, freedom will be reserved to 
entrust the settlement of their dif- 
ferences to tribunals of their own 
choice other than the International 


Court of Justice. These features of 
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the new Court had thei prototypes 
in the old Court. 
(5) The 


also deemed it 


First Committee has 
necessary that the 
Charter should stipulate the origin 
of requests to the Court for advisory 
opinions 


the authority to make requests in 


Its proposal would vest 


both the General Assembly and the 
Security Council, and these organs 
would be permitted to request an 
opinion on any legal question. The 


Fi 


least a restricted competence to make 


st Committee desired also that at 


requests should be conferred on 


public international organizations. 
\ general proposal to this effect was 
not adopted by the First Committee, 
but in line with a decision taken by 
he Second Committee of the Second 
Commission, it is proposed that the 
Charter should enable the General 
Assembly to authorize any organ of 
the Organization and any specialized 
agency brought into relationship 
with it to request an opinion on a 
legal arising within the 


_ 


question 
scope of its activities. 

(6) By another paragraph of the 
Charter, members of the Organiza- 
tion would undertake to comply with 
the decisions of the Court to which 
they are partic s. This is followed by 
a provision that if a state fails to 
discharge its obligations under a 
judgment rendered, the other party 
or parties to the case may bring the 
matter to the attention of the Secu 
ity Council which may make recom- 


take the 


vhich it deems to be necessary. 


mendations or measures 


Articles approved by the Com 
mittee for inclusion in the Charter 
ire set forth in Annex 1. 


Part Ill. The Statute 


Che work of the First Committee on 


+} 


ie draft of the Statute of the new 


been greatly facilitated 


~ 


by the draft prepared by a United 


Court has 


Nations Committee of Jurists which 
Washington, 
prior to the San Francisco Confer- 
ence, from April 9 to April 20. That 


met at immediately 


draft was at once adopted by the 
First Committee as the basis of its 
discussions 


} 


[The Committee of Jurists had 


undertaken a revision, article by 
article, of the Statute of the Perma 
nent Court of International Justic 
It sought to effect certain adapt 
tions of form rendered necessary b 
the substitution of the United Na 


tions for the League of Nations an 


to introduce certain changes judged 


to be desirable and possible. Man 


of the articles of the 1920 Statute 


particularly those relating to pro 


cedure, were taken over by th 


Committee of Jurists without any 


substantial modifications. On som 


1 


questions deemed to nave politica 
aspects, no definite conclusions we 
reached at Washington, and in a few 
instances, notably for Articles 4, 5 
ly 


6, 10, and 36, alternative drafts wert 


proposed for the later consideratior 
of the Conference at San Francisco 
Many of the 


which were repres¢ nted in the Com 


forty-four States 


mittee of Jurists sent the same 
representatives to San Francisco to 
participate in the work-of the First 
Committee. Both the Chairman, M1 
Green H. Hackworth, and the Rap 
porteur of the Committee of Jurists 
members 


M. Jules Basdevant, wer 


of the First Committee. Moreover: 
the Committee has been assisted by 
M anley 


O. Hudson of the Permanent Court 


the collaboration of Judge 
of International Justi who had 
participated in the deliberations at 
Gustavo 


Judge Charles de 


Washington. President | 
Guerrero and 
Visscher (Delegate of Belgium) also 
participated in the meetings of the 
Committee. A valuable continuity 
has thus been preserved, and the r 
Committee of 


port of the Jurists 


(reproduced in Annex 4) has been 
of inestimable value in the work ol 
the First Committee. 

\ number of the articles included 


in the draft of the Committee of 
Jurists seemed to members of the 
First Committee to be ripe tor im 
mediate decision, and they were at 
once adopted without amendment 
in most cases unanimously. It seems 
unnecessary to burden this report 
with comments on these articles, as 
full explanations are given in the 
report of the Committee of Jurists 


Whenever an amendment was of 
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1 to an article in Washing- 


lraft, the article was reserved for 


her consideration, in the course 


hich the questions nvolved were 


vated, in some instances at Ie ngth 


ere the Committee of Jurists had 


red alternative draf 


these were 


iits 
ly considered by the First Com- 
tee, In some cases with the aid of 
subcommittees which were crt 
d. Members of the First Com- 


ttee also proposed new texts for 


‘rtion in the Statute. For the pur 


| 


se of this report, 1 will suffice to 


il with the more important of the 


iny questions which were debated 
fore the First Committee, with 
ecial reference to the xts which 
id not appear in the Washington 
raft 
Article 1. Creation 
of a New Court 
wr the reasons set forth in Part II 
this report, the First Committec 
cided that a new Court should be 
stablished. Article 1 of Statute 
ives effect to this decision. Follow- 


ng the Dumbarton Oaks Proposals, 
he new Court will bear name of 


International Court of Justice” 
Article 3. Composition 


of the Court 
the 


Lhe ipproved 


ext proposed by the ¢ 


First Committee 


mittee ol! 


jurists, which in providing for a 
Court of fifteen members gives pre 
ision to a principle only implicit 


n the old Statute that no two judges 


navy be nationals of 


Same Stat 
x member of the United Nations 
To take account of the possibility 


hat a person may possess dual na 


onality, the First Committee has 


idded_ the provision that for the 


yurpose of membership in_ the 


Court, such a person shall be deemed 


to be a national of that state in 


' 


vhich he ordinarily exercises civil 


ind political rights 


Articles 4-6. Nomination 
of Candidates 


Alternative texts of these articles 


had been presented by Commit 
the one 


continuation of the 


tee of Jurists, providing on 


hand for a 
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system of nominations of candidates 
by national groups and on the other 
hand for a system of nominations 
by governments. A large majority of 
the members of the First Committee 
were of the opinion that as the em- 
groups 
nominating candidates had worked 


ployment of national for 
well in the past, and as it has the ad- 
vantage of enabling each national 
group to name candidates who are 
nationals of other countries, this sys- 
tem should be retained along the 
general lines prescribed by the Stat- 
ute of the Permanent Court of Inte 
national Justice. 
Articles 8-12. 
Election of Judges 


While the Pro- 
posals made reference to functions 


Dumbarton Oaks 


of the General Assembly in relation 
to the election of judges, they did 
not adumbrate any participation of 
the Security Council in the process 
of election. The Committee of Jur- 
ists envisaged a retention of the 
method of election prescribed by the 
old Statute, and the participation 
of both the General Assembly and 
the Security Council in the elections. 
[Three views were expressed in 
the discussions of the First Com 
mittee: 

(a) that the method of election 
by both the General Assembly and 
the Security Council acting inde- 
pendently each of the other should 


be retained as proposed by the 


Committee of Jurists. In favor of 


this method, it was said that it 
had worked well under the old 
Statute, that it would be a field 


of cooperation between the Gen- 


eral Assembly and the Security 


that it 


to assure the election of the best 


Council, and would tend 


candidates irrespective of their 
nationality. 

(b) that the election should be 
by the General Assembly alone. 
that 
more democratic, 


the double 


It was urged this method 


would be and 
that it would 


votes of states represented both 


esca pe 


in the General Assembly and in 


1e Security Council. 


c) that if power of election 


both the 


should be confided to 
General Assembly and the Secur- 
ity Council, an absolute majority 
of the votes should be required 
in both bodies, without distinction 
in the Security Council between 
its permanent and _ its 
manent members. 


non-per 


After a report by a subcommittee, 
these views were reconciled in a de 
cision by the First Committee that 
both bodies should take part in the 
elections, that an absolute majority 
should be required in each body, 
and that in the voting in the Secur- 
ity Council no distinction should 
be made between its permanent and 
its non-permanent This 


the insertion of a new 


members. 
necessitated 
paragraph in Article 10 and some 
modifications of 
Article 12. 


paragraph |! of 


Articles 13 and 15. 

Tenure of Judges 

I'he term of the judges has been 
kept at nine years. Under the old 
Statute, the terms of all the judges ex 
pired simultaneously. This had the 
advantage of preserving a more or 
less constant personnel on the bench 
for the whole period; yet it also had 
the disadvantage that, despite the 
reelection of some of the judges, 
continuity was not maintained 
beyond the nine-year period. Under 
the text of Article 13 as drafted by 
the Committee of Jurists and pro 
posed by the First Committee, five 
judges would be elected each three 
years; a periodical reinvigoration of 
After 
the first election is held, it is pro 


the bench would be assured. 
posed that lots be drawn to select 
those judges whose terms would ex 
pire at the end of three and six 
years respectively. Thereafter, the suc 
cessful candidates would be elected 
for the full nine-year term. Conside1 
ation was given to an alternative 
proposal that judges elected to fill 
hold office for a 


full term of nine years; but the First 


vacancies would 
Committee has preferred to say that 
vacancies should be filled, as pro 
vided in Article 15, only for the un 
the nine-year 


expired portion of 


term. 
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Articles 19 and 42. 
Privileges and Immunities 
he First Committee has proposed 
no change in the provision in Artic] 
19 that the Judges should enjoy dip 
lomatic privileges and immunities 
[his text was considered in the light 
ofa provision propos¢ d for the Cha 
ter that officials of the Organizatio1 


should enjoy such privileges and 
immunities as are necessary for 
performance of their duties; but it 


retention of the 


was felt that the 
characterization of the judges’ priv 


ileges and immunities as “diplo 


matic’’ was justified. It was stated to 
the First Committee that in the past 
1 judge possessing the nationality 
of the state in which the Court had 
its seat has enjoyed the same privi 
leges and immunities as other judges 

In Article 42, a provision was 


added that agents, advocates an 


counsel of parties before the Co 


privileges and 


a 


shall enjoy the 


munities necessary to the independ 


ent exercise of their duties 


Article 34. Parties 
Before the Court 


Ihe First Committee approved the 
draft prepared by the Committee of 
Jurists which added to this artic] 
is it appeared in the old Statute i 


provision for the Court’s requestit 


ind receiving information from pub 


lic international organizations \ 
further paragraph was added by 

First Committee to provide 1 pl 
cedure for implementing the previ 


when tl 


ous Dp OVISIONS by which 
Court ts called upon to construc 
constituent instrument ot an organi 
] 


7Zation ol i convention adopted 


under it, the organization will b 
notified and will recei pies O 
the documents of the written pro 


Article 
Statute had 


ceedings "°F of t he old 


included i somewhat 


similar provision limited to labo 


Cases 


Article 36. 

Compulsory Jurisdiction 

Ihe Committee of Jurists presented 
ilternative texts of Article 36 deal 


th 


ing with the jurisdiction of 


Court. One text followed that in tl 
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Statute of the Permanent Court of 


International Justice, leaving the 


acceptance of compulsory jurisdic 
tion over legal disputes to the option 
of each state which is a party to the 
Statute; the other text provided for 


he immediate acceptance of such 
ompulsory jurisdiction by all par 


ties to the Statute. These texts were 


the subject of a long debate in the 
First Committee, which also had be 
wre it a draft providing for immedi 
acceptance of compulsory juris 
ction subject to stated reservations 
The debate revealed a sharp 


opinion on the general 


ivision ol 


question. On one side 


stress was 


] 


p uced on the progress made since 


1920 under the Statute of the Perma 
nent Court of International Justic 


it one time or another forty-five 


states exercised the option to confer 
ompulsory jurisdiction on the 


Court, though in instances this was 


or limited periods of time and sub 


ct to reservations. The discussion 
the First Committee showed, in 


he words of a subcommittee, ‘“‘the 


xistence of a great volume of sup 


ort for extending the international! 


al order by recognizing immedi 


itely throughout the membership ol 
the new Organization the compul 
sory jurisdiction ot the Court.’ 

On the other side, the delegates 
»f some states stated that their gov 
rnments might find it dificult o 


impossible at this time to accept 


he compulsory jurisdiction of the 


Court, and they expressed their pref 


rence for the maintenance of th 


yptional feature of Article 36. The 
felt that the adoption of this cours¢ 


ould leave the way open for sub 


stantial advance toward the goal ol 
iniversal jurisdiction, and that the 


Court would be placed on a firme! 
basis if the acceptance by states de 


1] 


ended on their willing 


option 
+} 


¢ 


In an endeavor to reconcil 


two points of view represented DN 


e alternative texts proposed by th: 


} 


Committee of Jurists, much support 
was given to the third draft above 
mentioned, providing for immediate 
acceptance of compulsory jurisdi 


mn subject to stated reservations 








Some of the delegates supporti 


optional jul isdiction were howeve 


unable to accept this ympromis 
Other suggestions made fe 
amending the text of Article 36 
the optional form by incorporatir 
permitted reservations th or wit 
out liberty to add others. These su 


gestions were also rejected 


A subcommittec which made 
report on the subject recommended 
the retention of the text in the Stat 
ite of the Permanent Court of Inte 
national 


designed to take into 


Justice with two changes 
account the 
various views expressed by m«¢ mbers 
»—f the Committee. The reference t 


‘any of the classes yf legal disputes 


in paragraph 2 of Article 36 wa 


omitted. A new parag iph t was In 
serted to preserve declarations made 
under Article 36 of tl Id Statute 
tor periods of time which have not 


expired, and to make tnese aeciara 
tions applicable to the -jurisdiction 


of the new Court. In concluding its 


report, the subcommittee made the 
following statement 

[The desire to establish <¢ ympul 

sory jurisdiction for the Court 


prevailed among tl 


majority ol 


the subcommittee. However, some 


ol these delegates feared that in 


Sistence upon th l ization ol 
that ideal would only impair th 
possibility of obtaining general 
accord to the Statut »f the Cou 


as well as to the Charter itself. It 


is in that spirit that the majo 
of the subcommitte ecommends 
re adoption O solu md 


scribed above 
he following 
the subcommittee’s por shoul 
ilso be noted: 
Che question reservatiol 
calls for an explanation. As is wel 


known, the article has 


been interpreted in the past as 
illowing states accepting the ju 
isdiction of the Court to subject 
their declarations | servations 
The subcommittee is considered 


such interpretation as being hence 
forth established. It has therefore 
been considered unnecessary to 


modify parag ipl [ wrder to 
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lake express reference to the 
cht of the states to make such 
eservations.’ 
With the changes proposed in 
text, the First Committee de- 
led by 31 votes to 14 to retain the 
tional provision for compulsory 
risdiction. At the same time a 
1jority of the members of the First 
ymmittee favored making the 
yurt’s jurisdiction compulsory, and 
me of these stated that they voted 
wv the text only to achieve agree- 
declarations 


lent. Formal were 


1ade by several delegates to the ef- 
ect that their votes did not indicate 
heir state’s views on the que stion of 
inciple, as to which their states 
ivored compulsory jurisdiction. 
[hese declarations were duly re- 
wded in the minutes 
Che First Committee also adopted 
inanimously a resolution requesting 
recommendation by the Confer- 
nce that states parties to the Charter 
should proceed as soon as possible 
» make declarations under Article 
‘6 recognizing the compulsory jur- 


sdiction of the Court (see Annex 3). 


Article 38. 

Law Applicable 

Ihe First Committee has adopted 
in addition to be inserted in the in- 
troductory phrase of this article re- 
ferring to the function of the Court 
to decide disputes submitted to it 
in accordance with international 
law. The lacuna in the old Statute 
with reference to this point did not 
prevent the Permanent Court of In 
ternational Justice from regarding 
itself as an organ of international 
law; but the addition will accentu 


ite that character of the new Court 


Article 65. 
Advisory Opinions 


Che First Committee decided to in- 
sert a new paragraph as the first par- 
agraph in this article, making ex- 
Court’s 
giving advisory opinions at the re- 


plicit provision for the 
quest of such bodies as may be 
authorized by the Charter to request 
them. It is also proposed that a sec- 
ond paragraph of the article should 
embody the substance of paragraphs 
1 and 2 of the old Statute without 
going into details as to the signing 
of requests. 


Articles 69 and 70. 


Amendment 


Che 1920 Statute included no provi- 
sion for the procedure of its amend- 
ment. The Committee of Jurists 
deemed such a provision to be desir- 
able, and it presented a draft based 
upon the provision in the Dum 

Oaks 
amendment of the Charter. The 


barton Proposals for the 
First Committee wished to see no 
divergence in this respect between 
the Charter and the Statute which 
is to form a part of the Charter. 
Article 69 states that the procedure 
to be followed in amending the Stat- 
ute will be the same as that required 
for amending the Charter; it also 
envisages a possibility of participa- 
tion in the procedure of amendment 
of the Statute by states parties to the 
Statute but not members of the Or- 
ganization, on conditions to be 
determined by the General Assem- 
bly. The provisions of Article 4 with 
reference to elections were referred 
to in the discussion as an analogy 
for this latter provision. 
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A new Article 70 will confer 
power on the Court itself to propose 
amendments, by communications 
addressed to the Secretary-General, 
for consideration conformably to the 
procedure of amendment. 

Articles approved by the Com- 
mittee for inclusion in the Statute 
are set forth in Annex 2. 


Part IV. Conclusion 


On the basis of the texts proposed 
for the Charter and for the Statute, 
the First Committee ventures to 
foresee a significant role for the new 
Court in the international relations 
of the future. The judicial process 
will have a central place in the plans 
of the United Nations for the settle- 
ment of international disputes by 
peaceful means. An adequate tribu- 
nal will exist for the exercise of the 
judicial function, and it will rank 
as a principal organ of the Organi- 
zation. It is confidently anticipated 
that the jurisdiction of this tribunal 
will be extended as time goes on, 
and past experience warrants the 
expectation that its exercise of this 
jurisdiction will commend a general 
support. 

A long road has been traveled in 
the effort to enthrone law as the 
guide for the conduct of states in 
their relations one with another. A 
new milepost is now to be erected 
along that road. In establishing the 
International Court of Justice, the 
United Nations hold before a war 
stricken world the beacons of Justice 
and Law and offer the possibility of 
substituting orderly judicial proc- 
esses for the vicissitudes of war and 
the reign of brutal force 
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Memphis lenn ARMSTRONG 


A RTHUR TRAIN PROVES HIS 
CASI By Mrs. Dean K. 
nd J. Howland 
Vi York 


Worceste? 
fuchinloss, Esq., 
1945. Pages 2. 

Having reviewed in this depart 
nent not only books but magazine 
irticles no one will be surprised if | 
review” a letter. Common honesty 
compels me to do so because in th 
June issue of the JOURNAL I promised 
to prove that the final chapter of Mr. 
Putt Finds a Way was genuine and 
not a hoax 

I now quote the letter from coun 
It is sign d by 
Arthim 


I rain’s closest pe rsonal friends 


scl who tried the case. 


partne) who is one of 


Davis POLK WARDWELL SUNDERLAND 
& KIFENDI 
15 Broad Street 
New York 5, N. ¥ 
June 27, 1945 
linet \ 
ners Sons, 
Mr. Arthur Train, 
Room 1009, Memorial Hospital, 
i44 East 68th Street 
New York, N. ¥ 
Dear Arthu 
In reply to your question yeste 
April, 1944, defendants 1 


above action made a motion un 


Rules of Civil 


an order dismissing the 


{rthur Train, Charles Scrib 
Vaxwell E. Perkins 


lay In 


r Rule 106 of the 
actice tor 
egations of the second cause of 
tion in the complaint on th 
ound that they did not state facts 
sufhcient to constitute a cause of ac 
motion came on betore 
Llovd Church at 
Term, Part III, Supreme Court, New 
York County. On April 27, 1944 


the court made an order (filed April 
] 


tion I he 


Justice Special 


28) on such motion reading as fol 


defendants under 
Rule 106 of the Rules of Civil 


Practice to dismiss the allegations 


Motion by 


n the second cause of action is 


ranted, with leave to serve an 
imended complaint within ten days 


ifter service of a copy of this orde: 


th notice of entry upon payment 






Books jo Lawyers 





of $10 costs. Order signed 


Ihe court rendered no opinion 
No amended complaint has been 
served. 

Affectionately yours, 


Howland 


For this authoritative answer | 


am indebted to Arthur’s gracious 
daughter, Lucy Train Worcester 
From the address in the above 
letter you will realize that Arthur is 
still in the hospital, recuperating 
We all wish him a speedy recov 
When 


he gets back to Maine he is going to 


ery to his usual good health 


finish a cherished project 
The rumor is that Mr. ‘Tutt ts 

about to be dramatized in a play. I 
have it on the best authority that the 
jury scene is simply magnificent 

When it is produced, I'll try to 
fight my way into the theatre; and | 
shall submit my report to you 

REGINALD HEBER SMITH 

Boston, Mass 


R, ADINGS IN ‘TORTS. Edited 
and Arranged by Fowler J Harpe) 
Indianapolis: The Bobbs-Merrill 
Vols I and II. Pages xxu, 
Students 


Company. 
1349, with indices, $15.00 
edition, one volume, $7.50 


The scholarly Prolessot Fowle 


V. Harper, now on leave from In 


diana University to serve in several 


ipacities in Washington, made and 


arranged the selections which com 


prise this standard treatise on the 


modern law of torts. The editor's 


notable services In connection with 


several chapters of the American 


law Institute’s Restatement of the 
l.aw of Torts give his later work an 
suthority in the field 

The compilation has many met 


its, but the significant feature on 


which we shall here comment ts that 


the readings contained in the two 


2. In Monroe's last years when he was 
n financial distress, Congress reimbursed 
him for the funds he had advanced Paine 

3. When Paine returned to America he 
was refused the right to vote at New Rocl 
elle, New York, on the ground that he was 
a citizen of France. On July 4 of this year 
the Mayor of New Rochelle presented t 
the Thomas Paine Memorial Committee a 
scroll of a proclamation revoking this action 
and “restoring” Paine’s citizenship. Stand 
ard Star (New Rochelle), July 5, 1945 
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volumes are taken almost wholly Whether he 


from articles, notes, etc., which ap the banning of books, the disclosure 
peared in the law reviews published yf the sources of propaganda, dra 
by American law schools. Through matic critics, or the tolerance of mi 
its department devoted to notes con-  nority groups his approach is such 
cerning useful articles in the current is to create in the mind of the reader 
law reviews, the JOURNAL has beer in anticipation of a flavor of uniqu 
demonstrating the wealth of materia! ness in his opinion This anti ipa 
which 1S made available to the pl if 110M 18 rareély realized lor most | 
titioner and the legal scholar through Mr. Ernst’s conclusions are those at 
those publications. In confirmation hich the average intelligent person 
ol this, a leading law P tblisher de il 1ided has already arrived Unlike 
votes two formidable volumes prin Vi Ernst the Court of Appt als ol 
cipally to selections from the law e District found no novelty in thi 
reviews on a single subject, edited by rinciples which it applied in unani 
a noted teacher of law who says that mously overruling Postmaster Gen 
“it would have been much easier to’ eral Walker and denving his author 
have prepared four or five vol imes to 1m pose his wn tastes and 
from the same sources Although tandards to the extent of excluding 
these two readable volumes are not Esquire from che up mailing rates 
newcomers to the table of Books ecause the magazine contained 
for Lawyers,” we attest their avai alta, the Varga pictures 
ability and significance, as to the law lhe superficial conventionality of 
of torts, at a time when the sear M Ernst’s views is emphasized by 
is on for the tools of post-war instruc the fact that he rarely penetrates bi 
tion in the law. Doubtless there ar: neath the surface. There should be 
many othe subjects on which tl the widest tolerance for books but 
most highly useful material for the hat of the author, who—as sen 
practitione) and the student will be iy think Mr Ernst h msell does 
found in the pages of the law reviews needlessly lugs in obscenities? ‘The 
which have been kept going unde: ghts of minority groups sho 

such great difficulties as to editing scrupulously respected but the pra 
and printing, during the war period tical attainment of this ideal is de 


pendent upon the gradual educatio1 
| 
of the majority, and, with this in 


Le BEST IS YET, by Morris 1 nind, is not a word of caution some 


Ernst. New York: Harper & Broth times advisable that one should not 
ers. 1945. Pages xi, 291. $3 : ilways be too aggressive in the asser- 

[his is a naive little volume. The yn of one’s undoubted privileges? 
title aroused no suspicion but the Che dogmatism that Mayor LaGuar- 
foreword put me completely a is dictatorial—a pretermitted op- 
guard. With something of an air of portunity for a brief character study. 
discovery Mr. Ernst not only quotes Does the Mayor thoroughly unde 
the familiar lines from “Rabbi Ben stand the spirit of out representative 


Ezra” but carefully names the a yvernment? If he does, why when 


» . : Ihe , c , : , 1 
thor. Is Billy Phelps so soon forgot in Congress did he act both as prose- 


yw and judge of federal judges 


_ 


Despite his ever bubbling good na- 

ture he would have flunked any 4nd in one instance at least cast the 
] 
s 


ers $0 tod 
sc 


one » gave his re ' . 
ne of us who gave hi at ynly vote recorded in his committee 


little credit. favor of impeachment? 


Its naiveté—the superlative na 
iveté of “21” and the Stork Club—is 
the quality that renders entertaining 


= : ao2.858 * Editorial Note lhis review by M 

this potpourri oO persons, activities Armstrong supplements the short notice of 

and opinions. And although Mr. Mr. Ernst’s book which appeared in 31 
\.B.A.J. 311. 


Ernst views them all “with a wild Mas sinew olteieel to tw Btr. Bean 


surmise” from a peak in Darien, he was written by John H. Crider of the Wash 
gton Bureau of The Times under Was! 


is far from silent. gton dateline of August 3, 1943. See The 
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When there is so much with 
which one Can agree it is perhaps un 
gracious to find fau! Indeed, ir 
most instances Mr. Ernst has giver 
himself to heroes and causes that are 
mine but, I must add, always to the 


Philistines 

So likely is Mz Ernst to be at 
east superficially right that most of 
his errors are based 1 


ipon ODVioUsS UN 


familiarity with the facts. Arthur 


Kroc k did not write the LO! mn tne 
lront page of The New York Time 
which Mr. Ernst says tarted “the 
final drive to get (Sumne! Welles 
yut of government service” and be 
cause of which he devo i Apter 
to the caStigation of that corre 
) ndent 

His unqualified itement that 
the American Bar Association has 
stood as “‘an advocate of Big Business 
and the Big Law Shops” would seem 
debatable in view of the fact that of 
the one hundred and ninety mem 
bers of the House of Delega 
Association’s governing body, nine 
ty-tive practice in towns and Cities Ol 


less than 250,000 population 

In this connection Mr. Ernst re 
lates the attempt to form a rival na- 
tional bar association and gives the 
reasons for his withdrawal from that 


yrganization, because of Communist 


control of it. He boasts that he has 
never joined the American Bar As 
sociation. He still lives prior to 
1936, so far as the organi: Bar 

oncerned. He may be surprised to 
learn that many others who ex 
pressed beliefs similar to his and who 


withdrew or made an ado about 


signing or not joining, for similar 


reasons, are now members or the 


American Bar Association, have bee1 
appointed to important ymmittees 
and have found adequate oppor 


tunity for expressing their “liberal 
views and having them considers 


and not infrequently adopted In 


New York Times August 4, 1945. At tha 
time Mr. Krock was on his vacation an 
knew nothing of the story in advance. Tha 
he did not entirely agree is shown by the 
ynment which appeared under his col 
mn entitled “The Situation in the State 
Department”. See The New York Time 
August 6, 1948 
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e House of Delegates, there is the 
] 


eatest variety of represented opin 
yn, “liberal” as well as “conserva 
ve”. Its members are of no one 
\ilosophy or faith. In the Ameri 
an Bar Association, there is room 
eed and work for all lawyers 

The Saturday Revie of Litera 


re displayed good editorial judg 
lent in printing chapter in 
hich Mr. Ernst writ Frank] 

Roosevelt and his family. It is ex 
ellent reading. So too are those that 
tell of Heywood Broun and Edna 
Ferber. But, Mr 


Ernst, how could 


yu fail to quote Mrs. Ferber’s mot 
about Hamilton Fish? It was the 
leverest saying of tl ast national 
ampaign and should be preserved 


vetween stiff covers 


Memphis, Tenn WaLter P. ARMSTRON¢ 


Reapinecs IN JURISPRI 


DENCE. Selected and Edited by 
Jerome Hall, Indianapolis: The 
Bobbs-Mermnll Company. $7.50. Page 
xix, 1/83. 

This collection I 
brought together by Professor Jerome 


readings 


Hall, now of the University of Indiana 


School of Law, was intended for use 


primarily in schools i yurce book 
and a help to ana of jurispru 
PRIVATE INTERNATIONA LAW Bi 
Martin Wolff. N« York: Oxford 
University Press | 2¢ 1945 
Pages xliii, 637. $10 

[HE LIVES OF WINSTON CHURCHILL. By 
John Davenport and Charles J. \ 


Murphy. New York: Charles § 


ner’s Sons. $1.50 


[HE GOVERNING O} By Alexar 
der H. Leighton. P eton: Prin 
ton University P $3.75 

Bic DEMOCRACY. By P H. Apple 
by 1945 Ne York Albert A 
Knopf. Pages v1 97. $2.75 
SOUTH AMERICA UNCENSORED. By R 
and Hall Sharp. N York: Long 


dential problems. Although it is not 


1 current publication, we find that 
it has fresh and compelling interest, 

a time when the moods and needs 
of men urge them to reflection upon 
the foundations of a universal sense 


of justice and a philosophy of law 


vhich overruns the boundaries and 
the ideologies of both nationalism 
and particular systems. Professor 
Hall has made admirable selections 
from the writings of the great, in al] 
lands and times, but has kept away 
from an historicism which would 
keep the science of jurisprudence 
illusory as “far away and long ago.” 


Without losing perspective or mal 


I 
rowing horizons, he has targeted his 
selections and arrangement on pres 
ent-day problems, particularly as to 
the evolving relationships of law to 
social and economic problems. It is 
surprising how much he has culled 
from the writings of men who are 

alive or have but lately left us 
ind how well their contributions 
‘stand up” in the galaxy of the ages. 
This volume will be reassuring, not 
merely to the young men who come 
back from Germany or China or Ja 
pan with a feeling that law must 
have changed totally with the world, 
but also to mature lawyers who have 


been so harassed and vexed by im 


RECENT PUBLICATIONS 


mans, Green & Co. Pages 36%. $3.50 


THE RUSSIA I BELIEVE IN. The Men 
oirs of Samuel N. Harper, 1902 
1941 with an introduction by Sir 
Bernard Pares. Chicago: University 


yf Ch icago Press. $3.50. 


[HE ANATOMY OF PEACE. By Emery 
Reves. New York: Harper. $2 

BiG GOVERNMENT: CAN WE CONTROI 
it? By Merlo J. Pusey. New York 


Harper & Bros. Pages 240. $2.50 


RUSSO-POLISH RELATIONS. By S. Ko 
novalov. Princeton: Princeton Uni 
ersitv Press. $1.50 

[HE MODERN APPROACH TO CRIMINAI 
Law. English Studies in Criminal 


Books for Lawyers 





promptu fats that they have lost per 
spective on the long history of the 
law as the greatest instrument of hu 


man justice, freedom and security. 


JurIsPRUDENCE FOR 
NURSES. By Carl Scheffel, M.D. and 
LL. B., and Eleanor McGarvah, R 
N. and a member of the Michigan 
Bar. New York: Lakeside Publishing 
Company, Third Edition: April, 
1945. $3.00. Pages xviti, 264, with 
index. 

he authors of this compilation 
ire, respectively, a physician and a 
nurse; both are members of the Bar 
The changing nature and surround 
ings of medica] practice have brought 
the legal liabilities of nurses sharply 
into focus. The book is designed to 
be a part of the education of nurses, 
as to their duties, liabilities, and lim- 
itations of function; but it will have 
usefulness to lawyers who have to 
deal with the legal aspects of medi 
cal care. Many of the cases cited re 
veal a surprising lack of legal prote« 
tion for those who undertake pro 
fessionally the care of the injured 
and the sick. The appendices sum 
marize State laws and regulations 


Edited by L. Radzinowicz 
and J. W. C. Turner. New York 
Ihe Macmillan Company. Pages x 
511. $4.50 


science. 


WORLD POLICING AND THE CONSTITI 
rION. sy James Grafton Rogers 
Boston: World Peace Foundation 
Pages 123. (America Looks Ahead 
Pamphlet Series) Fifty cents in cloth 
edition, paper covered, twenty-five 


cents. 


PLURAI 
cHuseTts, 1760-1780. By Ellen I 
Chapel Hill: The Uni 
North Carolina Press 


OFFICE-HOLDING IN MASSA 


Brennan 


versity oO 


Pages xiii, 227. $3. 
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PATENTS The Excluswe Right 
the Patentee—Should the Right o 
Powe? Exclude Others Be De 
ndent on Sale or Licensing by th 
Patentee? In a note in the Mai 
ie of the Harvard Law Re 
Vol. LVIII—No. 5; pages 726-75* 
Professor Thomas Reed Powell o 


the Harvard Law School discuss 


brilliantly the right of a patente 


<clude others 


from using his patent 


en though he has no intention o! 
ing it laking issue with the di 
enting opinion of M1 Justice 


if the activities of individua 
( oO int Stale comment 
Dp! xluction ol goods Lor 
The practicing lawyc! 
' ' ? 
g ior the ippli pie pri! pic 
ictua ition St CIOS 
} } 
) 1S should fin tl 


Arbo! Mi ! 


l ylover utteran I 
yt iat elations as a no 
yr’ ) COCTCIVE i ) ) 
ree-sp h guaranty ¢ 
Ar nd en S the bu 
and niorma % 


mn NLRB and judicial a 
n the March issue of the 
Review (Vol. XIN 


yaves 59-90 Particular 
ng is tl iew of rect 

} 
cases ‘ nrne coul i 


Douglas in the recent Case ol Spe 


I upment C v. Coe (65 Supreme 


Court 741 Professor Powell point 
out th il the powe! Lo suppress i] 
patent is implicit in the statuto 
ryan to the patenter ol the 
right oO nake us ind yey 
I ntiol that the recognition 0 
ich power in tl patent 5; no 
( irilv inconsistent hl ! 
tional provision that the patel 
promote science and th efu 
i and that such powe!l n i 
nay serve gitimate ends. It 1 
VIE tha in change in t 


' lay : 
ng or CONQIUOTIIIE 


exclusive rights of the patent 
s yuld be tne re it ol egisla mobo 
the Congress rather than by t 


Court Address: Harvard Law Re 
Gannett House, Cambridge 


\flass price for i single CODY 7 


SELECTIVE SERVICE—‘ Veterar 








Law Magazines 


No. 2; pages 417-444) deals with 
increasingly important questions of 
the rights of discharged members of 
the Armed Forces to reemployment 
[he comment is based upon a careful 
examination of the statutory provi 
sions of the Selective Service Act and 
of the interpretations which have been 
published. It is recognized that th 
chief impact of an enforcement of 
veterans’ rights on a broad scale will 
be against labor-union organization 
as it has been developed in recent 
years. The author apparently is un 
moved by the special equities in r 
employment which fighting for one’s 
country has been thought to justify 
He says “the policy of a special re 
employment equity for veterans is 
incompatible with organized labor’s 
interest in union and job security, 
with management’s interest in mini- 
mizing dislocations through sound 
personnel practices, and with the 
general public interest in an orderly 
transition to peace economy”. He is 
“Selective 
Service’s intransigent hostility”, 


also frankly critical of 
and 
recommends that the administration 
of veterans’ reemployment be en 
trusted to the NLRB, so that the in 
terests of the veterans and of the 


unions may be coordinated by an 
agency dedicated to the promotion 
(Address 


127 Wall 


of collective bargaining. 
The Yale Law Journal, 


Judicial Conference of the Third 


The eighth annual Judicial Confer 
ence of the Third Circuit, held in 
Philadelphia on June 29, was fea 
tured by an interesting address by 
Honorable Herman E. Moore, judg: 
of the District Court of the Virgin 
Islands, dealing with the history of 
the Virgin Islands and its judicial 
system. 

The conference, which was pre- 
sided over by Honorable John Biggs, 
Jr., senior circuit judge, was opened 
with an address by Justice Owen ] 
Roberts, of the Supreme Court, who 
reported concerning the business of 
his Court, which he said had been 
heavier during the term just com 
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Street, New Haven, Conn.; price for 
a single copy: $1.25.) 


TFORTS—Negligence—Proximate 


Cause: The concluding article of 
Dean Leon Green’s detailed study of 
Illinois Negligence Law is in the 
May-June number of the J/linois Law 
Review (Vol. 40—No. 1; pages 1-28) . 
Ihree preceding articles dealt with 


the the 


influence of early Illinois 
doctrine of comparative negligence 
on the doctrines of contributory neg 
ligence and willful and wanton neg 


The 


cusses the influence of comparative 


ligence. final installment dis 


negligence on the doctrine of proxi 


mate cause. (Address: Illinois Law 
Review, 357 East Chicago Avenue, 
Chicago, IIL; 


copy: $1.00.) 


price for a_ single 


Workmen's COMPENSA 
TION ACTS—“The Rationale of 
the Election of Remedies 
Workmen’s Compensation Acts”: As 


Under 


intricate problems arise often in in 
stances where a workman who is en 
titled to compensation has been in 
jured through the negligence of a 
third party, the whole mechanism 
and background of the latter’s lia 
bility are analyzed by Peter H. Beh 


rendt, of the Ohio Bar, in the lead 


pleted than at any time since he had 
The 


been on usual re 
ports concerning the circuit and dis 


the bench. 
trict courts were then made by thx 
senior judges present for each court 
and resolutions were adopted renew 
ing those previously made calling on 
Senior Circuit Judge Biggs to present 
to Congress and to the Judicial Con 
ference of Senior Circuit Judges the 
the Third Cir- 
cuit for the creation of a sixth district 


recommendation of 


judgeship in New Jersey, a sixth dis 
trict judgeship in the Eastern District 
of Pennsylvania, and a second district 
judgeship in the District of Delaware 

Mr. Robert McCracken, president 


ing article in the April issue of Th; 
University of Chicago Law Revie 
(Vol. 12—No. 3; pages 231-257) . T 
author gives special consideration 
the right of the employer and the i: 
surer to assert the employee's clain 
he numerous procedural difficu 
ties which plague the practicing lay 


yer, like the right to settle or dismis: 


the suit, the claim to any damage 
which might be recovered in exce 

of compensation, and the employe« 

right to rescind or disregard an in 
prudent election of remedies, receiv: 
comprehensive review with compa 
sons between the laws of the severa 
States and sidelights on the Britis 
Act and the continental statutes. En 


phasis is placed on the legislative 


history of the Longshoremen’s Act 


New 


are considered 


York Act, 


representative of re 


and of the whicl 


cent trends in this field. An attempt 


is made to show that the present 
form of the Longshoremen's 
due only to a peculiar coincidence 
of circumstances, since the latest 
had beer 


York leg 
islation but was not enacted until the 


amendment of that statute 
patterned after the New 


election-of 
(Address 
sity of Chicago Law Review, 5750 El 


latter had dropped the 
remedies-device. Univer 
lis Avenue, Chicago 37, IIl.; price 


for a single copy: 75 cents 


Circuit 


of the Philadelphia Bar Associ 


presented to the conference for its 


ation 


opinion a proposal to amend the 
Tucker Act so as to remove the pres 
ent ten thouand dollar limitation on 
contract suits against the government 
in the district courts of the United 
States. This would permit the bring 
ing of all suits on government con 
tracts in the district courts, instead 
of obliging private litigants to go 
into the Court of Claims for actions 
involving sums above the limit now 
specified. The majority of the judges 
who expressed themselves favored the 


removal of this limitation 


Act is 
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London Letter 


is “London Letter” is the first to 
written since the war in Europe 
ne to an end by the unconditional 
rrender of our enemies on the 
ntinent, and it is earnestly hoped 
it the near future may see the 


nilar surrender of the remaining 
\xis” power. Even now it is diff- 
lt at times to realize that we in 
yndon are no longer subject to the 
ince of sudden dissolution by the 
rival of enemy “V” weapons, and 
re are still occasions, in the dead 
night, when one listens intently 
» the starting-up of a distant car 
ine, which sometimes closely re- 
embles the beginning of a siren’s 
uning wail. It is almost an effort 
) persuade one’s self that the hectic 
iys and nights of crashing bombs, 
illing masonry and lurid fires have 
one; and for a little while there was 
definite feeling of ‘“‘flatness’’ and 
something missing. However, it is a 
ery good miss, and those of us here 
vho have been fortunate enough to 
ive through the past five years have 
now time to look back and wonder 
vhy we escaped. That wonder is in 
reased when one contemplates the 
lestruction caused in the Temple 
ilone, and realizes that there were 
no fatal casualties there during the 
whole of the five years 


Then there was the frequent hazard 


nightmare. 


£ getting to and from one ’s home 
due to the damage caused to rail 
ways) and the extra excitement of the 
bombing and machine-gunning of 
trains; all of which was experienced 
by the writer and by several thou 
sands of other travellers. Life was 
certainly full, if not too comfortable. 


Reconstruction 


Now that there is no further pros- 
pect of destruction from the air, one’s 
thoughts naturally turn to the mat- 
and the urgent 

as the Bar is 


ter of reconstruction, 
need to restore, so fa! 
concerned, the normal functions and 


activities of the Inns of Court and, 
in this connection, the prospect of 
an early start does not seem to be 
very hopeful. There are still thou 
sands of houses to be made habit- 
able, and many thousands more to 
be built, and to these, it must be 
admitted, priority should be given 
Until more labour and materials are 
available there will be many difficul 
ties and delays even in this impor- 
tant work, but, if some temporary 
expedients are not adopted to meet 
the urgent necessities of the Inns of 
Court, there is likely to develop such 
a state of affairs as will make it 
nearly impossible for them to carry 
on with any degree of efficiency for 
a very long time to come. In Lon- 
don, at the present time, no work 
costing more than ten pounds is per- 
mitted without a licence from the 
Ministry of Works, although it has 
recently been conceded that a further 
very small sum per month may be ex- 
pended on urgent work. The difficul- 
ties in obtaining licenses for repairs, 
etc., exceeding this small amount 
seem to be almost insuperable, al- 
though they have, obviously, been 
granted in some cases which cannot 
be classed as any more urgent than 
the Inns of Court. In the Temple 
and in Gray’s Inn there are still many 
sets of Chambers, both professional 
and residential, which are not fit for 
habitation, while scores of sets of 
Chambers have been completely de 
stroyed. The Middle Temple Hall 
is still unusable. The Halls of Gray's 
Inn and the Inner Temple, as al- 
ready reported, were entirely de- 
stroyed, as were also their Libraries. 
Gray's Inn has built up a small col- 
lection of books, and the Inner Tem- 
ple also has a “scratch” Library in a 
set of Chambers in King’s Bench 
Walk. The emergency Library re- 


tained in London for use by the Mid- 
dle Temple has been closed to Mem- 
bers for a year, on account of the 


dangerous condition of the building 
in which it is housed. Lincoln’s Inn 
Library — very much under-staffed - 
has nobly granted access to Members 
of all Inns of Court for a very long 
time. 

These are only some of the pres 
ent difficulties with which the Inns 
have to contend. The real trouble 
will begin when demobilization is 
well under way. There is not more 
than sufficient room properly to ac- 
commodate in Chambers those bar- 
risters who have remained in practice 
during the war years. A very large 
number of those who have served in 
the armed forces and in various 
Government posts will shortly be re- 
turning. Many new Members have 
been called to the bar while prisoners 
of war and, if the period following 
the last war may be taken as a guide, 
there will be an abnormal influx of 
new students to the Inns of Court in 
the coming five years—probably as 
many as a thousand in each year. 
rhese contingencies supply the mate 
rial for many headaches. It seems 
that the only method of providing 
room for returning barristers is to 
erect temporary hutments in the 
Inns until rebuilding can be under- 
taken. There we come up against 
the licence difficulty; with no im 
mediate prospect of solving it. It 
will be impossible for students to 
keep terms by dining in Hall until 
Gray’s and the Inner Temple Halls 
are rebuilt and the Middle Temple 
Hall repaired. Again the need for 
licences is encountered. 

To revert to Library accommoda 
tion. With the best intentions in the 
world it will become a physical im 
possibility for Lincoln's Inn to ex- 
tend the privileges of their Library 
to Members of other Inns when al! 
their own Members return and new 
students are admitted. There is, | 
learn, a faint hope of a licence being 
granted to tie the walls of the Mid 
dle Temple Library and remove dan 
gerous stonework, so as to make the 
structure safe enough to admit mem 
bers to two rooms on the ground 
floor—the only two in the building 
which remain habitable. But, even 
if this is done, it will be possible to 
433 


August, 1945 « Vol. 31 




















seat only 


the norma peacetl 
modation was ¢1 h 
still has six thousa 
books iway ind, owln 
damage sustained b 

Is no plac ivalilable fo 
they return. The Inn 
able » SAVE pou ) 
volumes, and they seen 
with nilar difh 
Libra can § il il ) 
bers in its new hom It 
that ¢ ul . ) 
Cou wil ) l ed 
treme difhcult nui 
favourable conditions 
obtained; but | is 
Sa d b one ) S 
‘> kn } if » il 
unount of work invo 
housil yr thoe hao 
and In) CAaTTViIn ) 
measures [ol ) 

hing that tu 

before a sta i! ) 


land and 
sued and it 


re iding I he 


pointed on h 


the Lord Chane 
mon, to mqull 
present exist in 


ior giving legal 


to Poor Person 


recone nda 


strabl lor he 
' ' Dery 
that Poor | 
LIV ice mia 
1} ict 

wll GUISpOsa 


i 

ns 
T 

Sol 


pedient, the exis 
eval aid is ava 
in the conduct 


or crimina cl 
tors chaptet | 


the 








Wales 


I 
yur] 
i’ i 
s 
md 
sO 


Gi It ( mitt presided over by M1 conc 





i¢ ) ms could su x defend in forn is olten ex lel 
Ta iupel S IT} irs r¢ rulay sci I i¢ legal pl less 
, tn “al iSSILS : ft ol Poo! | nel ratulto 
o tl ms inthe §S preme Court was intro ill the existing | 
Ini iced by Orde) Rules - and adequate to ! 
D., and « nto operation on th nand. Th 
| D t January 1914 Substantial us impossib] to exp 
t iS mad ot this system and th ot gratuitous prol 
» b i l tte) s examined in 1919 by a particularly as tl 


nsus Of opini 


ons were made, to many of whi if complexity of 
I it iS GIVel B liffeulti ) ited a situatio 
} ippal t and a furthe) iInqu ng numbers olf Dp 
) is iad ) ino l Cor ml l¢ UTS O protessi 
n presided ) ! ) NI Justi Lhe neretor s 
l rit in 1925 In h Same \ ich those P sO 
inother Committee was ippointer laces them b 
( l nans p ol Nf | ‘ SOTLS ree | va U 
, Finla Mm imssucd its fi dit ) paving 
Report in 1926, and made recom ISLS » re 
ndations fo lmprovement of quire Ih 
i SVS 1. Eff is given to son icnts is red 
S oO! I ons 1) sid i mn i dl l 
P I Pei ms LD) | \ OL LYot levo d LO in t 
The Report gi = ms are also 
Legal Aid it oO existing tacilities to MAVINCNUS 
uid, botl n crimina ind cl ibstantial « tll? 
ers nd also [ icilities to ft il circums 
' i rdvi FF idditior » what ymmendations of 
he des ed iS State provision idopted it would S 
. es gal aid al Lvic mentio! have arrived 
1944 S ide of th vork of many unoth ve denied justi 
iscount SS bodies, suc is Lrade Unions secure 1 
' ’ Mat Ss | Ss Chari ICs l | 1e@ COS | 


' is | 
ia , ) l 1d ) ) 5 d idequate 
- > } ‘ 
vk S il | TCSSIO VhOS Ork B risters imc So 
; , ‘ ; 
) ‘ CLIOTL IS NO ipprecia a rvices It is reco 
, e 1D sO {Ss aes cs i ) | S10 
I lo 1 
: } ao no Tk \ ) I i 
o rd ul i I B ma 
° § oltel Cas iSO dl ( eq S 
l uid | l 
: I 
‘ ‘ ) >. ‘ 
S _ S S on 
; ; s otte » 1.acUu line { 
iS’ iV s 
> \ 1! x I es \ ' 
, ive I | s ] ALC ( Til Ss i 
. ] | 
: is dl aurinl ( ( Ics ) ’ 














The 


letra I the | nil [| ow S does 
ton ed i br yad-b d hat to 
irk him as a Texan. He is tall and 
ingy, and his eight years in the 


Department of Justi 


»ved a bit of Texas |! his walk 
nd talk. 
The Attorney Get s father, 
William H. Clark, ca from Mis 
ssippl ind successfully practiced 
for many years in Dallas. ‘Tom 
iduated from Virginia Milita 
Institute in 1917, and t following 


ir served in the Texas Nationa 
taken 


before the 


(suard His regiment was 


o federal servi st 


rmistice 

From then on he wrked his way 
hrough the University of Texas at 
\ustin, more a m of American 
radition than becaus the neces 
sities of the family budget H was 
student manager of 1 University’s 
publications He I the Delta 
lau Delta Frater 

He was admitted the ‘Texas 
yar in 1922, and ent d= privat 
practice in Dallas is fath 
ind a_ brother \\ H ( irk 
jr. He served as ¢ District Attor 
nev for Dallas Cour 1927; ar 
is Master in Chan e Jou 

JUSTICE ROBERTS 
LEAVES THE COURT 
Continued 40; 
yunal o cl $a nonorea 
1} moc! itt ip Lo 
leny Presid | CCE PLEc 
his tel sig upon 
he understanding the Nation 
night continue to enjoy the benefit 
rt his advice ina Insel vhenevet 
yccasion demand No higher trib 
ite could be paid D i Chief Execu 
tive to a retiring 
ROBE! lL. McCrackt 





ew A jtorney General 


Oil cases, which involved the lease 
he original East ‘Texas oil strike, 
in 1932. The case involved oil 
property of large value. In 1937 he 
was appointed Special Assistant to 
the Attorney General in the Anti 
trust Division, and in the fall of 
1959 was placed in charge of the 
New Orleans Field Office of that 
Division; was transferred to the 
West Coast ofhce at Los Angeles in 
1940 in 


pointed by President Roosevelt as 


January, 1942, was ap 


Coordinator of Alien Enemy Con 
trol in the Western Defense Com 
mand, and Chief of Civilian Staff of 
Japanese War Relocation; in May, 
1942, he was placed in charge of the 
War Frauds Unit of the Antitrust 
Division; and was appointed Assist 


ant Attorney 


harge ol 
he Antitrust 
Division in 
March, 1943. 
From August, 
1943, until he 
became At 
torney Gen 
ral on July 
| 1945, he 
served as As 
sistant Attor 
ney General 
in charge of 
Criminal 
Division o 
1¢ Depart 
ment of Jus 
Lice 
\ttorney 
General Clark 
las made a 
i very envi 
1vi¢ record as 
trial attor 


with the 


Department, and has conducted a 


large number of important cases to 


a successful conc lusion. 


Mr. Clark married Mary Jane 
Ramsey, whose father, Judge Wil 
liam F. Ramsey served as head ol 
the Federal Reserve Bank at Dallas 
They have two children, Ramsey, 
17, and Mildred, 12. 

He is a member of the Texas 
American, and Federal Bar Associa 
tions, is a Shriner, and a member ol 
the American Legion. Judging from 
his past record, he can be expected 
to scrupulously carry out his an 
nounced policy of “no witch hunt 
ing—practical hard hitting law en 
forcement.” 

RICHARD N. Ivins 


Washington, D. ¢ 





TOM C. CLARK 


August 












Junwor Bar [Notes 


| by T. Julian Skinner, Jr. SECRETARY JUNIOR BAR CONFERENCE 


here has existed a feeling among 
some lawyers during this period of 
war that bar association activities on 
the part of junior bar groups or se 
tions should be held in abeyance un 
til the outcome of the war, that be 
ing necessary in their opinion, be 
cause of a shortage of manpower 
in some instances and because of a 
desire to devote attention to othe 
matters in other cases. Unquestion 
ably the loss of members in all junior 
bar groups because of the war has 
retarded the work of the groups 


Chis was inevitable. 


Modification of 
Activities 


The difficulty encountered when 
junior bar activities are wholly sus 
pended during this period of hos 
tilities is that after the war is over 
such groups in all probability will 
find it difficult to resume function 
ing and at the same time, the valu 
of the work of those groups will hay: 
become lost during the period ol 


their inactivity. Thus, a view that 


junior bar activities should be modi 


{ 


fied—but not eliminated—so as to fit 
into a war pattern is a moderate view 
and appears to be the view which 
has been accepted generally. 

Although the international con 
flict is only partially over and ju 
nior bar organizations continue to 
lose men, the gradual return of dis 
charged lawyer-veterans should caus¢ 
those groups which have suspended 
their activities to resume them and 
those which have been operating on 
a modified basis to increase thei 
field of action. We observe that such 
is happening and thus, we feel that 
as the weeks pass junior bar activity 
will continue to increase. 
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Junior Bar Civilians 
Should Assume Responsibility 


It appears desirable that those 
young lawyers who have remained 
in civilian life for one reason or an 
»ther, and who for that reason have 
ontinued to be somewhat familiar 
with bar work, undertake to inte! 
est returning lawyer-veterans in that 
work. 


groups should assume the responsi 


Present leaders of junior ba 


bility of taking steps to make certain 
that their organizations begin to 
unction on a full scale if their groups 
ire not already doing so. It might 
be well for those leaders to consult 
with older members of the bar re 
specting their problems. 
Ihe responsibility for satisfac- 
tory junior bar work rests on those 
who have remained in the practice 
during this period of emergency. It 
is their obligation to their fellow at 
torneys in the servige to revive those 
junior bar organizations which have 
been dormant and to increase the ac 
tivity of those which have been a 


ive only on a restricted basis. The 


lawyer-veterans have the right to ex 
pect that and those who are now re 
turning in the main will welcome 


Fortun 


in Opportunity to assist. 
ately, only a small percentage of the 
organizations have ceased function 
ing entirely, and thus, the task 
should not prove to be too great. 
Activity on a national basis has 
always been reasonably satisfactory 
with interest being concentrated on 
ways and means of aiding returning 
lawyer-veterans and in cooperating 
with the war effort in many ways 
Phat is as it should be. Reports re- 
ceived now indicate that as time 


passes there is increased activity and 


on a broader scale—but much re 


mains to be done in many localities 

In undertaking to interest vete: 
ans and others in bar association 
work, the value of membership in 
the American Bar Association should 
not be overlooked. If members of 
the organized bar are to accomplish 
as much as they should, it necessarily 
follows that membership in a strong 
national organization is essential 
New members in local organizations 
should be impressed with that fact. 
Only through nation-wide organiza 
tion can the bar improve the adminis 
tration of justice and engage in othe: 


activities to the extent that it should 


Aid to 
Lawyer-Veterans 


Not only is this the time for all 
junior bar groups to increase thei 
activity, but it is essential that plans 
devised for aiding lawyer-veterans be 
placed in tangtble form at once. Un 
necessary delay will result in_ the 
value of such work being greatly re 
duced. Unless real steps are actu 
ally taken by the bar to aid the vet 
erans, they, perhaps, will be justi 
fied in feeling that reasonable pro 
vision was not made for them. An 
obligation is owed them which must 


be fulfilled. 


Ihe war is not yet over, and we 
have no way of determining when it 
will end. We are aware of that fact. 
In fact, some ol our members con 
tinue to be called into the armed 
forces. Even though we fully realize 
that the war is not at an end, we also 
recognize that with veterans gradu 
ally returning, now is the time for 
activity on the part of junior bar 
groups, state, local and national, to 
increase. Let us make certain that 
such is done. 

As this article goes to press, wt 
note that the annual meeting of the 
American Bar Association originally 


set for September has been tenta 
tively postponed until December be 
cause of war conditions. Further in 
formation relative to that should be 


forthcoming later. 
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AX 


repared by Committee 
yhnson, Chairman, Neu 
loward O. Colgan and Martin 
Washington, D. C., 


Excess Profits Tax 
—Abnormality Relief 


Che Chairman of the Section of Tax 
ition has suggested to publishers of 
deral tax services that, as a part of 
heir service, they list those cases set 
or hearing by the Tax Court which 


722 of 


Such 
the 


unde section 
Revenue Code. 


principles, 


involve relief 


the Internal 


ases involve new 


lecisions upon which may control 


nany cases. Counsel in such other 


ases may wish to study the cases set 
for trial or tried and not decided, 
may wish to assist trial counsel, file 


take other 
protect the cases of their clients while 


briefs amici o1 steps to 


the test case is under consideration 
and before decision 

Prentice-Hall published such a 
Tax Service, Cur 
May 


hat it proposes 


list in its Federal 


+ 


rent Commentary section, on 


11, 1945, and advises t 
to continue this service 


Commerce Clearing House, In« 


innounces that it will list currently 


in its Standard Federal Tax Reports 


799 


$44 


Section hearings scheduled on 
the calendar, as well as 1 
filed. In the CCH Tax ¢ 


digests of Section 722 


pe titions 
ourt Service 


titions, cur- 





on Publications, Sectton of Taxation: Mark H. 

York City, William A. Blakely, Dallas, Texas, 
Roeder, 
and Edward P. Madigan, Chicago 


New York City, Allen 


Gartner, 


disposition will be coordinated in 
one division. 

The Daily Report for Executives, 
published by The Bureau of Na- 
tional Affairs, Inc., has on some oc- 
casions made reference to such cases 
as they are set for trial. 


Tax Adjustment Act 
of 1945 


Following the recommendations of 
the Joint Congressional Committee 
on Taxation, the “ 
Act of 1945” 
duced by Representative Doughton 
on June 18 as H.R. 3487. After con 
the Ways and Means 
Committee, the bill was amended in 


lax Adjustment 


was originally intro 


sideration by 


some respects and reintroduced as 
H.R. 3633 on June 29. The follow 
ing are the major features of the bill: 

|. Increase of the excess profits 
tax exemption to $25,000, beginning 
in 1946, including a pro rata increase 
for 1945-1946 fiscal years. 

2. Current allowance or prompt 
refund of post-war refund credits for 
1944 and later years. 

3. Redemption of outstanding 


post-war refund bonds on or after 
January I, 1946. 


t. Anticipated deduction, or au 


5. Automatic refund for losses 
due to accelerated amortization of 
emergency facilities. 

Another procedural provision of 
considerable importance is contained 
in the bill. Under present law, the 
statute of limitations for refund 
claims due to carry-backs is computed 
from the year to which the carry-back 
is applied. The bill provides that 
the period is computed from the year 
in which the carry-back arises. More- 
over, the bill modifies the rule of res 
judicata with respect to carry-backs: 
be obtained 


a refund even 


though the tax for the prior year has 


may 


been previously determined by a 
Both of these 
provisions are retroactive to all years. 


final court decision. 


Still another provision, applica- 
ble to railroad corporations, would 
permit the carry-back of losses and 
credits from a successor company to 
a predecessor company which has 
passed through a Section 77 reor 
ganization. 

Other Legislation 
H.].R. 206, extending the 


for release of powers of appointment 
until June 30, 1946, was approved by 


time 


the President on June 29. 

H.J.R. 184, as reported by the 
Senate Finance Committee, con 
tained a provision extending the 
time for qualification of pension 
trusts until June 30, 1946. This pro- 
vision was deleted in conference, so 
that the June 30, 1945, expiration 
date remains effective. 

H.C.R. 
Treasury Regulations with respect 


50, giving effect to the 


to the deduction of drilling costs, 
has been approved by the Senate 





rent actions, hearing calendar and tomatic refund, for carry-backs. Finance Committee. 
Notice to Members of Junior Bar Conference 
In the last issue of the American Bar Association Journal notice was given that ofhcers 
and certain members of the Executive Council of the Junior Bar Conference would be 


elected at 





the next annual meeting of the Conference. The contents of that notice remain 
unchanged except that the opening session of such meeting has been tentatively postponed 
to December 2, 1945, and that nominating petitions should be filed with the Conference 
Chairman, Charles S. Rhyne, 730 Jackson Place, N. W., Washington 6, D. C., not later 
than fifteen days prior to the day of the first session of the annual meeting. 

T. JULIAN SKINNER, JR., Secretary 

Junior Bar Conference of the American 
Bar Association 
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Mr. ¢ 


Hous J DICIARY COMMIT ports 


j 


HAIRMAN AND MEMBERS OF TH ten vears of studies 


onsideration 


ind recommendations by va 


My name is David A. Simmons ious public and private bodies. B« 
19335 a 


American Bai 


of Houston, Texas ommittee of th 
Although I 
ot the 


and am 


rinning in 


have wen President Association proposed 


Judicature Societ the creation of a special administra 


1937 the 


\merican 


now President of the Ameri ive court. In President of 


can Bat Association, Il am yuntry United States recommended a r« 
lawyer and hence one of those p ganization of the federal executiy 
marily interested in administra ranch upon the ground that the 
law legislation present form of administrative tri 

I ask your indulgen for just a Dbunal, which performs ‘administra 
few minutes to outline generally tive work in addition to judicial 
what I conceive to be the public ne rk, threatens to develop a ‘fourth 
ind interest in the subject branch’ of the Government for which 

Hisrory.—It is not my purpose to here is no sanction in the Consti 
review in detail the several proposa ition hese proposals were suc 
now before you nor to d upor ded by a proposed administrativ 
the objectives of particular pro cedure act known generally as the 


latter 


was 


os late 7 
visions. Mr. Clarence A. Miller—who Walter-Logan Bil Phe 


. oneoress burt t h 
is a former president of the Inter ng! yut vetoed by th 


President to await the conclusion o 


idies and the report of a 


state Commerce Commission Pra 


commit 
oth 
rs appoint d 


Phe 


titioners, former chairman of tl Se 


Administrative Law of th e—composed of 
| 


s, judges, and lawye 


tion on vovernment 


District of Columbia Bar Associa 


» study the subject so-called 


tion, and presently chai n of 
American Bar Association’s Co \ttorney General's Committee or 
mittee on Administrative Law Administrative Procedure made it 
. ee port earlv in 194 , 

the District of Columbia—will p 4 uly in 1941. Thereafter 
sent to vou the histor t} Dl ! e ol the sena Ju 1iCla 
posals ind the basis for he 1 Committee held extensive hearings 
visions therein. I think I can suspended consideration with 

{ i itt | > 

1) Ya ot 

however, that the measures whi " IMmMimnene xt wal 


now before vou are parts of an During the past two years ther 


broken chain of development it is been a marked revival of inte 
which a thoroughly democratic prov st which has been directed toward 
ess is evident. Every branch of related objectives 
legal profession has _ participated First, the adoption of a general ad 
Lawyers, judges, and administrators nistrative procedure statute. Se 
have been members of committees ndl the more specific definition of 
which have made valuable contril dministrative powers as individual 
tions and constructive suggestions pieces of legislation involving ad 
These bills—and particularly H inistrative agencies come _ befor 
R 1203 with some modifications Congress [o1 adoption revision Oo 
which I shall presently mention ifewal 
mark the culmination of more tha On yectives.—Practicalls il] rf 
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Statement Before House Committee 
on Admimstrative Procedure Bulls 


by David A. Simmons 


AM 


these bills have thi Ica 
ilthough they differ in languag in 
detail Those features a 
i. provision tor publi ot adi 
istrative la\ nd 
«. a Statement ol ! m pl! 
cedural require > ¢ t\ 


basic types ol 
that 
the makin ra I 


lations, and 


erations 


b) the adjud 
lar cases 
1 simplified statem«e f the right 
procedurt ind | 
review 
Che purpose of these is three-fold 

To simplify the subject 

2. To state minimur tandards 
And to notify the tizen so that 
the mystery may be re ved fror 
the American syst so far as ad 
ministrative agenci¢ re con 


cerned 
DETAILED PROVISIONS 
yne desires to injure 


yperations of government 


the provisions of any 


I 
bill adopted should not bring gen 


no reason why 


ral acceptance and approval. As 
evidence of this fact, the Senate Ju 
diciary Committe has 1 ently 1S 
sued a print in whicl rtain sug 
gestions are made as the result of ex 
tended conferences between the rep 
resentatives of the Attorney General 
ind othe! parties I ! rstand tha 
in agent of the Attorn General is 
oO! will be here to cis ss tl! matte! 


Mr. Carl 


merly an 


McFarland, who was fo! 
Assistant Attorney G 


eral of the United States, a 


of the Attorney General’s Cor 
tee on Administrative Proced 
and is now the chal in o! 
American Bar Association’s admit 
istrative law activities ll present 
4” you a discussion of the suggested 
lraft developed ' 1 








~~ 


Onis 








le representatis tl At 
General at tne vestion ol 
Chairman ol t Sel idiciary 
nitlec as W iS wa' in 
the detailed pi ms of the 
vosed bi ls refle ecom 
dations of the Atto General's 
mittee on Admu itive Pro 
XAMINERS:— The on r upor 
h no printed document reveals 
mon agreement ippoint 
of hearing officers for adminis 
ive cases. In that ect thre 
ferent proposals ha n mad 
illows 
First is the suge ) it they be 
ointed and thin th 
ial frame ork I t! ib S 
! h means ( S V1 
ai 
5 md is the proposa ran O| 
~ Administra Procedure 
ided by Presidential ppointees 
lake or appro. pointments 
1 remo\ ils yf exar iT rs as well as 
» exercise general su] sory and 
irch powers 
Illinois State Bar 
Association 
1 streamlu i tin 
ynfined to th neo f the re 
ort yt te rs ol ) I Ii] 
ys State Ba Ass ’ stalled 
l'appan Grego ( wo, chair 
n ol the \ ( Bar Associa 
n House of Delee $ its newly 
cted presid fo ear 1945 
446. at Rockfo l 15. Othe 
IT S cted Kavwin 
Kent Bloo William M 
la * cago, a s H. Rol 
ird, Kankak 5 nts; B 
I Lane yrthy ( ) secTetal 
ind Amos M. Pink Taylorv 
CASI ( | St her 


Third is a suggestion that the Ju 
dicial Conference appoint an office: 


) appoint and remove e@xamincrs 


[his suggestion is attractive, but may 


present constitutional problems as 
, 


the appointing power. Perhaps a 


) 


solution would be for the presiden 


] 


tial appointment of such an office 


wv officers. with provision for the Ju 
dicial make 


endations to the President. 


Conference to recom 


JOINT LEGISLATIVE COMMITTEI 


I come now to my last subject. Leg 


islation of the character we are dis 


ussing is designed, as I have said, 


rely to simplify the law, lay down 
ninimum standards, and notify the 
tizen of his procedural rights. It 


provides no code of procedure and 


] 
ICaves 


many vital matters un 


touched. But more important, it does 


touch at all the more serious 


not 


problem of making the substantive 


powers of administrative officers 
more spec i fic Indeed, there is so 
much that needs to be done in this 
field that any statute such as is her 


pending is but a start. 








Association News 


Bao 








Some means must be found for 
Congress itself to exercise continuing 
supervision and improvement in the 


‘To 
that end, it is suggested that there 


matter of administrative justice. 


ought to be provided—preferably in 
bill 


report and as an addition to the sub 


any which this committee may 
jects Now proposed to be contained 
in it—a Joint Committee on Admin 
That 


Committee should have an adequate 
staff. It should operate like the Joint 


in it 


istrative Law and Procedure. 


Committee on Taxation. It should 
engage in the drafting of legislation 
conferring administrative powers. It 
investigations. It 


for 


should conduct 


should make recommendations 
further procedural legislation. 

I wish to do no more at this time 
than to leave this thought with you. 
We need an administrative proced 
ure act, but it is only a beginning. In 
order that it may not be a stopping 
point, our suggestion is that means 


bill 


improvements 


be provided in any reported 


whereby continuing 


may be made. 


Bar Association News 


Springfield, continuing as executive 
secretary. 

President David A. Simmons, ol 
he American Bar Association, was 


the guest of honor and _ principal 


eaker on the program at the din 


f 


meeting of the Winnebago 


ne? 


County Bar Association held in con 
junction with this curtailed meeting 


Bai 


Simmons discusged the 


i the Illinois State \ssociation. 


Mi work of 
the San Francisco Conference, which 


the 


ie attended as Consultant to 
\merican Delegation 
The Winnebago County Bar As 
ociation, Rockford, met in conjunc- 
yn with the Annual Meeting of the 


] > 


Illinois State Bar Association 





TAPPAN GREGORY 
President, Illinois Stote Bar Association 
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Letter to the Editors 






New Jersey 

State Bar Association 

I'he forty-seventh annual meeting of 
the New Jersey State Bar Association 
June 9, at 


In keeping with war times, 







































was held on Saturday, 
Newark. 
the meeting was streamlined into on¢ 
day with no social activities, the ap 
proval of the O.D.T. 
given for holding the meeting 
President David M. Klausner, of 


Jersey City, 


having been 


presided at both morn 


ing and afternoon sessions. 


There were many excellent re 
ports of officers and committees 
which showed that despite trying 


conditions, the essential activities of 


the Association are being maintained 
coordi 


as much as possible. The 


work of the Committees on 


Work, 


nated 


War Education, and 


Legal 
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Colorful mealtime setting . . 
Celebrated food . 
Drinks of extra cheer 
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WILLIAM F. SEERY 
70 Pine St., N. Y.C. 5, N.Y. 


Staff Trained and Experienced in the 
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Integrated Investigative Service for 
Attorneys 
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Postwar Planning was given special 
An address by Major Gen 
eral Myron C. 


attention. 
Cramer, Judge Advo 
United States Army, in 
work ot 
highlighted the 


cate of the 


connection with the these 


three committees, 
session 

New 
elected for the ensuing year as follows: 
Albert A. F. McGee, 
Atlantic City; Ist vice president, 
Walter G. Winne, Hackensack; 2nd 
Vice president, Josept 
3rd vice president, N 


officers and directors were 


President, 


J. Summerill, 
Jr., Camden; 


Louis Paladeau, Jr., Jersey City; 
treasurer, Edward T. Curry, Cam 
den; secretary, Emma E. Dillon 


Irenton; ex-officio, David M. Klaus 
Jersey City. 

The Directors are: Robert K. Bell, 
Ocean City; Edward C. Waddington, 
V. Parsons, 
Bank; Egbert Rosecrans, Blairstown; 
Martin P. O’Connor, Elizabeth; ]. 


Wallace Hackensack; Harry 


Camden; Theodore Red 


Leyden, 


Green, Newark; George P. Moser, 
Union City; Forster W. Freeman, 
Jr., Paterson; and Earle O. Bennett 
Newark. 


Letters to 


lo the Editors: 


In the past generation, our dream of 
the universal reign of law has been 
symbolized for us especially by the 
Peace Palace at It will 
interest all lawyers, and particularly 


The Hague. 


the members of the Association's 


Section of International and Com 
parative Law, to hear that in this 
handsome city, so grievously shat- 


tered in parts, the Palais de la Paix 
stands unharmed. 

Being in The Hague as temporary 
United States official, I 
made a pilgrimage to that 
which I had last seen in 
while attending 


recently 
place 
1937 
the International 
Congress of Comparative Law. With 
the exception of windows across the 
rear which had suffered from a blast 





ALBERT A. F. McGEE 
President, New Jersey State Bor Association 


I'he wish expressed by Mr. Klaus 
gavel to Mr 

wielded at 
\Hied Nations 


may be victorious, that peace might 


ner when he handed thx 
McGee, 


the next meeting ou 


that when it is 


reign all over the world, expressed the 


prayerful hope of everyone present. 


the Editors 


perhaps 100 yards away toward the 
North, the structure and its beautiful 
park-like grounds are wholly 
Within, 


nounced to Dr 


intact 
when my name was an 
Menlen 


the distinguished Librarian, I heard 


Jacob ter 
an exclamation of incredulous 


amazement, and I was treated by 
him and by others as a returned wav- 
farer from another world Appar- 


ently I was the first foreign visito1 
to appear there since liberation 
The library has marked time for 
five years and presents grave deficits 
periodicals and books. It was a 
Menlen to 


friends had 


great comfort to Dr. ter 
hear that in America 
during the European war years ar 


ranged for preservation of American 














tion 


laus 
» Mr 
d at 
tions 
light 
1 the 


‘nt. 


or 


or 


its 








and other periodicals which 
ibrary had been receiving in the 
against the time when they 
ild be shipped to The Hague. Pri 
mails from the Netherlands bs 
still practically non-existent, | 
lertook for Dr. ter Menlen, whil 
London a few days ago, to set in 
tion with the library’s American 
ends the preparation of these perl 
licals for shipment, ind also the 


mpilation for Dr. ter Menlen of a 


of books publish during the 
eriod. 

Similar initial activation was also 
zun by me for Dr. ter Menlen to 
ird revival of the Palais de la Paix 
inction as the vital center for the 
wid’s interest in comparative law 

Referring again to ibols.—he 
The Hague, man ist Move 

ird again with his ancient vision 

Peace to light his fa Ing steps 

Lous B. Weut 
Embassy of the Un 
States of America 
rhe Hague 
EDITORIAL NOTE: 
Qur readers have located several 


ersions of the sentence of the west 


judge asked for by Mr. Roger H 
Williams in his letter published on 
vage 327 of the June issue of the 


de SCI ibe d 


Williams 


vinning with 


JOURNAL M1 
the sentence as one 
flights of fancy on Spring’s beauty 
and ending with the words “‘but you 
vill not be there” 


Te found 


Three versions ) 
at pages 136. 147 and 148 of A Treas 


ury of American Fe edited by 


B. A. Botkin (Crown Publishers 
New York. 1944 We give below 
part of the one known as Judge 
Parker’s Sentence 
José Manue Miguel Xavier Gon 
zales. in a few months it will be 
spring, the snow of winter will flee 
iwav,. the ice will vanish, and the air 
ill become soft and balmy. In short 
losé Manuel Miguel Xavier Gonzales 
the annual miracle of the year's 
wakening will « t ass put 
on't be here I rivulet wll run 
ts purling course t he sea. the tin 
id desert flower yut forth their 
1 h rio ill 


of this imperial domain will blossom 


as the rose, still you won't be here. 
From every tree-top some wildwood 
songster will carol his mating song, 
butterflies will sport in the sunshine, 
the busy bee will hum happily as it 
pursues its accustomed vocation, the 
ventle breezes will tease the tassels of 
the wild grasses, and all nature, José 
Manuel Miguel Xavier Gonzales, will 
be glad, but you won't be here to 
njoy it; for | command the sheriff or 
ome other officer or officers of this 
county to lead you out to some re 
mote spot, swing you up by the neck 
to a nodding bough of some sturdy 
yak, and there let you hang until vou 
dead 


ire dead, dead, 


GUEST EDITORIAL 
Continued from page 409 
said Dean 
Such fears, 


consequence ol 


(government does is law,’ 
Pound in a recent speec h 
of course, are the 
having lived under a President like 
the late Mr 


he administrative process as power 


Roosevelt, who made 
ful as he could. Eventually a Presi 
dent may appear who will cause the 
people to see a greater danger in an 
executive who uses his powers too 
there is a 


little. In either event, 


powerful case for changes which 
would sharpen the responsibilities of 
the two branches and increase the 
prospect of harmonious relations be 
tween them—always assuming the 
supremacy of the people as the last 
resort. Mr. Finletter makes a per 
suasive case for dissolution of Con 


eress and a new election of legisla 


tors and the President when a 
deadlock has been reached. It is the 
veakness of our system that a battle 


between the President and Congress 
can go on for three years with no 
)pportunity for the people to decide 
the issue. Surely that defect could 


be re medied. 
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Low Office Organization 


by 
Reginald Heber Smith 


This attractive pamphlet describes a system of law office organization, 
which, Mr. Smith says, “has been in actual operation for twenty years and 
has worked reasonably well.” He lists the following benefits: “(1) The elimi- 
nation of waste has saved thousands of dollars, and a dollar saved is a dollar 
of added income. (2) The attorneys have been able to produce the best work 
of which they were inherently capable. (3) Morale and esprit de corps have 
been kept at a high pitch because the men believe the rules of the system are 
fair; indeed they have made the rules themselves. (4) That nightmare of part- 
nerships—how to divide the profits justly among the partners—has been 
dispelled. That problem has always tended to be a disruptive force in partner- 
ship life; but no partner has ever left us to join any other firm. (5) Cost Control 
has enabled us to handle at a moderate profit a great many small cases which | 
otherwise we should have handled at a loss or perhaps not at all. (6) We have 


The American Bar Association Journal takes pleasure in offering to its readers 


been enabled to grow from a small group of men to a somewhat larger group.” 
An appendix of forms is included. 
Price 50c ' 
American Bar Association Journal 
1140 North Dearborn Street — Chicago 10, Illinois 

















To those who wonder 
why we need still biqger 
War Loans 





7th War Loan, you re being asked to 
billion dollars t billion in E Bonds 


’s the biggest quota for individuals to date. 

Mavbe you've wondered why, when we've ap- 

parently got the Nazis pretty well cleaned up, 

Unele Sam asks you to lend more money than 
ever before. 


If you have, here are some of the answers: 


This war isn't getting any cheaper 


No matter what happens'to Germany—or when 
—the cost of the war won't decrease this year. 

We're building up a whole new air forece—with 
new jet-propelled planes and bigger bombers. 
We're now building—even with announced re- 
ductions—enough new ships to make a fair-sized 
navy. We're moving a whole war half around the 
world. We're caring for wounded who are arriving 
home at the rate of one a minute. 

Furthermore, there will be only 2 War Loans 
this vear—instead of the 3 we had in 1944. 





Each of us, therefore, must lend as much in 
two chunks this year as we did last year in three. 
That’s another reason why your quota in the 7th 
is bigger than before. 

The 7th War Loan is a challenge to every 
American. The goal for individuals is the highest 
for any war loan to date. The same goes for the 
E Bond goal. Find your personal quota—and 


' 
‘ 


make 


ALL OUT FOR THE MIGHTY 7% WAR LOAN 








To the Thousands of Un.. 
and Constant Users uf '' Words and Phrases’ 


Thank You 


for your many personal letters illustrating your use and 
experience with this very practical work — fast gaining 
recognition as America’s Most Extraordinary Legal 
Publication. 


Your high regard for Words and Phrases as a means 
of shortening legal research time, encourages us in our 
constant efforts to develop and improve legal tools 
adequate for the busy lawyer in his heavy tasks of 


today — and tomorrow. 


West Publishing Co. 
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